Washington State Register, 


[Order 23-10—Filed July 26, 


Original Notice. 


Issue 23-17 


WSR 23-16-050 

PROPOSED RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 


2023, 8:48 a.m.] 


WSR 23-16-050 


Preproposal statement of inquiry was filed as WSR 23-10-081 on 


May 2, 2023. 


Title of Rule and Other Identifying Information: 
and Puget Sound recreational and commercial fixed gear fish 


plementin 
crab fishery. 

Hearing Location(s): 
the Yakima Convention Cent 
in person and online. Visi 
commission/meetings or con 
or email commission@dfw.wa 


meeting. 

Date of Intended Adop 

Submit Written Commen 
pia, WA 98501, email 
website https://publicinpu 
comments 855-925-2801, pro 

Assistance for Person 
compliance coordinator, ph 
email Title6@dfw.wa.gov, 


Purpose of the 
Any Changes in Existing Ru 


clude both non-administrative and administ 
administrative changes are presented first 


On September 28-30, 


2023, at 8: 


er, 


CS TOs 


10 North 8th § 
t our website at hi 
tact the commission office at 360 
-gov for instructions on how to join the 


treet, 


tion: October 26-28, 2023. 
Heather ] 
crab-and-shellfish-r 
t.com/crab-and-she 
ject code 2872, 
s with Disabilities: 


Hall, 


by October 2, 


one 360-902-2349, 
by September 18, 
Proposal and Its Anticipated Effects, 


les: 


changes. 
ted below: 
Nonadministrative: 


Installation and Use of Electronic Monitoring 
Proposed rule changes would require the installa 


electronic monitoring (EM) 
ton's nontribal coastal co 


2023. 


Yakima, 
ttps://wdfiw.wa. 


P.O. Box 43200, 
ulemaking@PublicInput.com, 
llfish-rulemaking, 
2023. 
Contact Tit 
TTY 1-800-833-6388 or 711, 


Amending coastal 


ery and im- 


g electronic monitoring for the coastal commercial Dungeness 


OO a.m., at 
WA 98901; 
gov/about/ 


-902-22067 


Olym- 
phone 


le VI/ADA 


Including 


The proposed changes to regulations in- 
trative amendments. 


The non- 


followed by administrative 
Each of the amended rules and their specific changes are lis- 


(WAC 220-340-420): 
tion and use of an 


system on vessels participating in Washing- 


mmercial 


tem is a tool that enables 
fishing information, 
fish and wildlife's (WDFW) 
within closed areas, confi 
the opening of the crab se 
seasonal pot limits, 


the collect 


ability to 


en 


rm tha 
ason, 


t par 
eg 


contr 


irm 
and gather addition 
identifying instances of gear tampering. 


adherence 


ton departmen 


Dungeness crab fishery. The EM sys- 
tion of more accurate and 
thereby improving the Washingt 
sure fishing is no 
ticipants are 


timely 
t of 
urring 


tC occ 


not fishing before 
to license-based or 


al informa 


tion tha 


t may aid in 


Coastal Commercial Crab Logbook - Not Required with Operational 


EM (WAC 220-340-460): 
quirement for an 
maintain a paper 
erational on the 
an EM system has 
reporting burden 


Prop 
operator 
vessel. A 
failed. 
on vessel 


Line Marking in Coastal Dungeness Crab Fishery 
Proposed rule changes would specify that 
cient to identify it as being exclusive 


fishery and that the two 


Certified on 8/31/2023 


osed ru 
in the coast 


paper 


le chan 


logbook would only b 


The effect of 


operators. 


12-inch red marks, 
requirement for coastal Dungeness crab 


ges would e 


liminate the re- 
tal Dungeness crab fishery 
logbook when an EM system is instal 


TO 


lled and fully op- 
required when 


line-marking musi 


aS, 


fishery participant 


WSR Issue 23- 


this change is to reduce 


the 


(WAC 220-340-430): 


t be suffi- 


to the coastal Dungeness crab 
an existing line-marking 


ts, be con- 


17 - Proposed 


tinuous. 


These proposed changes s 
coastal Dungeness crab fishery and clarify 
marked for the full exten 


intend 


be 
vance th 
in 
220-330- 


combina 


marine mammal entanglemen 

Prohibit Line Marks or Colors Required in Another Fishery 
-340-430, 
Proposed rule changes would prohibit 
tions in Washington fixed gear 


020, 220 


other s 
changes 
quired t 
is consi 
CitaAC a 


Crab and Shrimp Buoys 
to be submerged by a director-iss 


allow bu 


ta 


O 


te or federal fisheries. 
is to disallow fishers that currently do no 
mark the fishing line from 


sten 


oys 


us (i. 


., recreational) 


t with another fishery and to fur 
ttribution of line in marine mammal en 


Washington State Register, Issue 23-17 WSR 23-16-050 


tandardize line markings in the 

that the line itself is to 
t of the 12-inch span. These changes ad- 

d purpose of line-marking to increase gear visibility 
ts and thus fishery attribution. 


(WAC 
0-340-510, 220-340-520, and 220-360-220): 
the use of line marks or color 
fisheries that are required for 
effect of the proposed rule 

t and are not re- 
line in a manner that 
ther support fishery-spe- 
tanglements. 

Proposed changes woul 
ued permit in personal 


22 


The 


the marking 


(WAC 220-330-020): d 


fisheries. 


Limit Line in Shellfish and Hagfish Fisheries to Amount Needed 


(WAC 220- 


rule changes would allow no more than the amoun 
compensate for tides, 
fisheries for 


tional 


330-020, 


fish. 


mammals. 
220- 340- 
and clar 
shrimp p 
Soun 
white un 


color(s). 


fish 
mus 


chan 


d and coas 


The change is necessary to standardize an 
best practices consis 


Standardize 


430, and 
ify buoy 
ot gear. 


less at 


tal 
least 
The proposed rule changes clarify tha 
eries in Puget So 
t be solid orange and for Puget Sou 
ready required to be yellow, 
ges are consistent 


220-340-430, 220-340-510, and 220-340-520): Proposed 
t of line required to 
commercial and recrea- 
and commercial hag- 

d implement fishing 


tanglements with marine 


rrents, and weather in 
geness crab and shrimp, 


Cü 
Dun 


tent with reducing gear en 

Crab and Shrimp Pot Buoy Colors (WAC 220-330-0 
220-340-520): Proposed rule changes would stan 
colors for recreational and commercial crab and 

These changes standardize that buoys in the Puget 
commercial crab fisheries may not be both red and 

30 percent of the buoy is marked in additional 

t for commercial shrimp 

already required to be orange, 

nd recreational shrimp pots, al- 
must be solid yellow. These proposed 

the intent to support attribution of ma- 


20, 
dardize 


und, buoy color, 


with 


rine mammal entangled gear to a specific fishery. 
Administrative Rule Changes: 


Define a New Management Category for Nonspot Shrimp Species 
Proposed rule changes would define a n 
t shrimp" 
t shrimp. 
to list each nonspot shrimp species 
the clarity and brevity of the rule. 

Require Annual Registration of Commercial Crab 
(WAC 220-340-430): 
tal commercial Dungen 
crab fishery part 
ly using the WDFW online 
ion and regis 
mercial license bu 

Buoy 
-430): 
issued in the Puge 
potential pots deployed to the current maximum pot 


220-320- 
"non-spo 
than spo 


coas 
that 


creat 


220-340 


license, 


streamline 


Certified on 8/31/2023 


015): 


with no 


Tags in Commercial Dungeness Crab Fisheries 
Proposed ru 


the reporting of derelict gear and issuance of repl 


(WAC 
ew management 

or pandalid complex to include shrimp species other 
The purpose for the change is to eliminate the need 
individually, thereby improving 


Buoy Color Schemes 
Proposed rule changes would align Puget Sound and 
ess crab fishery requirements and specify 
icipants must complete buoy registration annual- 
registration form. Existing rules require th 
tration of a unique buoy color scheme for each com- 
t do not specify a frequency. 


(WAC 

le changes would cap the number of buoy tags 
t Sound commercial crab fishery, limit the number of 
limit of 100 per 
The proposed rule changes also 
acement 


pot replacement. 


WSR Issue 23-17 - Proposed 


Washington State Register, Issue 23-17 WSR 23-16-050 


tags for commercial users, reduce waste, and reduce the possibility of 
issuing of a buoy tag for the wrong fishery. 

Puget Sound Commercial Pot Shrimp (WAC 220-340-520): Proposed 
rule changes would clarify that the pot limit for commercial shrimp 
pot fisheries in Puget Sound are based on the fishery and gear type 
and are not per license limit. Additionally, the changes would limit 
fishing depth and align the rule with revised electronic fish ticket 
rules. 


ct ct 


Puget Sound Commercial Crab and Shrimp Fishery Boundary Designa- 
tions (WAC 220-320-120, 220-320-140, 220-340-455, and 220-340-530): 
Proposed rule changes would update Puget Sound commercial crab and 
shrimp fishery boundary designations. The purpose of the changes is to 
correct outdated boundary designations and add specially designated 
fishing areas. 

Shellfish Harvest Logs (WAC 220-340-030): Proposed rule changes 
would correct and update logbook reporting requirements for Puget 
Sound and coastal commercial shellfish fisheries where logs are re- 
quired by defining some rul lements separately either by fishery or 
region (i.e., Puget Sound or coast) and by deleting unnecessary re- 
quirements. The changes are needed to clarify rule language and align 
rule language with the implementation of mandatory electronic fish 
tickets and electronic monitoring. 

Fish Receiving, Transportation Ticket, and Quick Reporting Revi- 
Sions (WAC 220-352-060, 220-352-230, 220-352-340, and 220-340-420): 
Proposed rule changes would describe when and where electronic fish 
tickets must be submitted to the department, including provisions for 
when access to cellular broadband is not immediately available when 
the fish ticket is completed. The proposed changes would clarify ap- 
plicability of transportation ticket requirements by including "shell- 
fish" in the rule, improve transportation ticket information by re- 
quiring the WDFW-issued vessel identification number and date of har- 
vest, and clarify transportation ticket requirements for crab removed 
from the vessel prior to landing in Puget Sound. Proposed rule changes 
clarify stored crab reporting and time frame, and sale reporting for 
stored crab. 

Reasons Supporting Proposal: The adoption of these proposed rules 
will enhance fishery monitoring and clarify existing rules. Overall, 
these rule amendments will accomplish conservation objectives, advance 
achieving orderly fisheries, and improve the enforceability of current 
rules. 

Nonadministrative: 

Installation and Use of Electronic Monitoring (WAC 220-340-420); 
Coastal Commercial Crab Logbook - Not Required with Operational EM 
(WAC 220-340-460): The EM system is necessary to ensure fishing is not 
occurring within closed areas, to monitor adherence to license-based 
and seasonal pot limits, and to collect spatial and temporal fishing 
data to inform management of the fishery, including addressing marine 
mammal interactions, particularly endangered humpback whales. 

WDFW comanages the nontribal coastal commercial Dungeness crab 
fishery with the tribal governments whose usual and accustomed (U&A) 
fishing grounds are located on the outer coast of Washington state. As 
a comanager of the fishery, WDFW must ensure accurate reporting of 
where and when state-licensed fishermen are fishing, and that nontri- 
bal fishery participants do not cross into areas that are reserved for 
tribal fishing only. WDFW must also implement actions to reduce the 
entanglement of whales in Dungeness crab fishing gear. The EM system 
will more accurately identify the locations in which fishing gear is 
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Buoy Tags in Commercial Dungeness Crab Fisheries (WAC 
220-340-430): The proposed rule changes streamline the reporting of 
derelict gear and issuance of replacement tags for commercial users, 
reduce waste and costs by limiting the number of replacement tags that 
can be obtained, and minimizes the possibility of issuing of a buoy 
tag for use in the wrong fishery. 

Puget Sound Commercial Pot Shrimp (WAC 220-340-520): The proposed 
rule change implements depth restrictions to limit interaction with 
nontarget species in the nonspot shrimp fishery per Puget Sound coman- 
ager shellfish agreements. 

Puget Sound Commercial Crab and Shrimp Fishery Boundary Designa- 
tions (WAC 220-320-120, 220-320-140, 220-340-455, and 220-340-530): 
The proposed rule changes provide improved guidance for commercial 
harvesters and dealer/buyers, aiding compliance. 

Shellfish Harvest Logs (WAC 220-340-030): The proposed rule 
changes provide improved guidance for commercial harvesters and deal- 
er/buyers, aiding compliance. 

Fish Receiving, Transportation Ticket, and Quick Reporting Revi- 
Sions (WAC 220-352-060, 220-352-230, 220-352-340, and 220-340-420): 
The proposed rule changes provide improved guidance for commercial 
harvesters and dealer/buyers, aiding compliance. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.013, 
77.04.055, 77.12.045, and 77.12.047. 

Statute Being Implemented: RCW 77.04.012, 77.04.013, 77.04.055, 
77.12.045, and 77.12.047. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: WDFW, governmental. 

Name of Agency Personnel Responsible for Drafting: Lorna Wargo, 
1111 Washington Street S.E., Olympia, WA, 360-581-5611; Implementa- 
tion: Coast - Matt George, 48 Devonshire Road, Montesano, WA 98563, 
360-249-4648; or Puget Sound - Katelyn Bosley, 375 Hudson Street, Port 
Townsend, WA 98368, 360-302-3030; and Enforcement: Chief Steve Bear, 
1111 Washington Street S.E., Olympia, WA, 360-902-2373. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. Un- 
der RCW 34.05.328(5), a cost-benefit analysis is not required for this 
rule as WDFW is not implementing chapter 77.55 RCW with this rule. 

Scope of exemption for rule proposal: 

Is not exempt. 
The proposed rule does impose more-than-minor costs on business- 


es. 


Small Business Economic Impact Statement (SBEIS) 


An evaluation by WDFW determined that the rule requirement of the 
EM system is the only element that would result in costs to business- 
es. The other elements of the rule package are not expected to result 
in costs to businesses. Therefore, this evaluation of whether the pro- 
posed rule is likely to result in more than minor costs is focused on 
the EM system requirement of the rule proposal. Based on a range of 
annual revenues in the coastal Dungeness crab fishery, the analysis 
estimates a minor cost threshold of between $450 and $1,500 for affec- 
ted businesses. The likely cost of complying with the proposed rule 
ranges from $1,830 to $2,045. As the businesses in the coastal commer- 
cial Dungeness crab fishery are almost exclusively small businesses 
(fewer than 50 employees), this analysis finds that the proposed rule 
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Cost 
Element Frequency 
Per Unit Cost in Year 1 Basis for Cost Range of Cost 

EM Unit $935 - $975 | Pricing provided by representative EM system manufacturer and Every 5-10 years 
vendor. Range represents individual unit price and price with bulk 
purchase discount. 

Installation $0 - $300 | Estimated based on industry interviews and estimate from Every 5-10 years 
representative EM system manufacturer and vendor. Range based 
on cost for vessel owner installation vs. use of a marine 
electrician/vendor-provided service technician (2-2.5 hours). 

Data Plan $295 - $470 | Pricing provided by representative EM system manufacturer and Annual 
vendor. Range represents cost for crab season only vs. full year. 

Maintenance $0 | Routine maintenance covered by warranty during first year. After | Annual (after first 
Year 1, recommended annual system checks estimated by year) 
representative EM system manufacturer and vendor at $150. 

Total Cost $1,830 
in Year 1 - $2,045 Year 1 


Sources: 


1. Interviews with industry representatives. 


2. Price information provided by Archipelago Marine Research Ltd. via email to IEc, May 2, 2023. 
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Table 2. Rule Elements Not Expected to Generate Costs to Busi- 


nesses: 


Proposed Rule Elements 


Relevant Fisheries 


Costs to Businesses 


Fishers must use only the amount of 
line necessary to compensate for 
tides, currents, and weather. 


Recreational Crab, Shrimp, and 
Crawfish Fisheries 


Puget Sound Commercial Dungeness 
Crab Fishery 


Commercial Shrimp Pot Fishery— 
Puget Sound 


Commercial Ocean Shrimp Pot 
Fishery 


Trial Commercial Hagfish Fishery 


Rule element aligns regulations with 
long-standing practice in these fisheries. 


It is unlawful to use gear that has one 
or more line marks consistent with 
requirements for any state or fed 
managed commercial fishery (in the 
United States) in the state waters of 
Washington, Oregon, or California. 


Recreational Crab, Shrimp, and 
Crawfish Fisheries 


Coastal Commercial Dungeness Crab 
Fishery 

Commercial Shrimp Pot Fishery— 
Puget Sound 


Commercial Ocean Spot Shrimp Pot 
Fishery 


Trial Commercial Hagfish Fishery 


Rule element intended to preemptively 
prevent future conflicts when state line 
marking regulations are implemented. 
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Proposed Rule Elements 


Relevant Fisheries 


Costs to Businesses 


There must be at least 12 inches of 
continuous red marks on every line 
in at least two places no more than 
one fathom from the main buoy and 
from the pot. 


Recreational shrimp buoys must be 
solid yellow or solid fluorescent 
yellow. Commercial shrimp pot 
fishery in the Puget Sound buoys 
must be solid orange. 


Coastal Commercial Dungeness Crab 
Fishery 


Recreational Crab, Shrimp, and 
Crawfish Fisheries 


Commercial Shrimp Pot Fishery— 
Puget Sound 


Rule element clarifies existing regulation 
and is intended to correct future 
misinterpretation. Fishers are generally in 
compliance with the intent of the current 
regulation. 


Rule element aligns regulations with 
long-standing practice in these fisheries 
and WDFW expects very few if any 
participants would need to replace 
existing gear to comply with the 
proposed rule. 


Buoys in the Puget Sound or coastal 
commercial crab fisheries can't be 
both red and white in color unless a 
minimum of 30 percent of the 
surface is also marked with another 
color(s) other than red or white. 


Coastal Commercial Dungeness Crab 
Fishery 


Puget Sound Commercial Dungeness 
Crab Fishery 


No additional costs as red and white 
buoys are not widely used in these 
fisheries. 


The license holder must register the 
buoy brand and buoy color(s) to be 
used with the license annually. 


Coastal Commercial Dungeness Crab 
Fishery 


Puget Sound Commercial Dungeness 
Crab Fishery 


Crabbers that have previously only had to 
register buoys infrequently to maintain a 
unique color scheme will have to 
increase the frequency of their 
registration. However, costs will be offset 
by implementation of a mobile app that 
replaces the more cumbersome existing 
process of attaching a photo to an email 
or mailing in a hard copy picture. The net 
costs of this rule element are zero. 


Clarifying and simplifying changes 
including updates to outdated and/or 
incorrect boundary designations for 
commercial shellfish gear-specific 
management areas in Puget Sound, 
clarifying Puget Sound commercial 
logbook reporting requirements, and 
updating commercial crab buoy tag 
replacement rules. 


Recreational Crab, Shrimp, and 
Crawfish Fisheries 


Coastal Commercial Dungeness Crab 
Fishery 

Puget Sound Commercial Dungeness 
Crab Fishery 


Commercial Shrimp Pot Fishery— 
Puget Sound 


Commercial Ocean Spot Shrimp Pot 
Fishery 


Rule element clarifies and simplifies 
existing regulations and would not result 
in changes in behavior or associated 
costs. 


1.4 Requirement for Developing an SBEIS: RFA requires that the 
relevant agency prepare an SBEIS if the proposed rule "will impose 


more than minor costs on businesses in an industry. 
defined in RCW 19.85.020 as a cost per business that 
percent of annual revenue or income, 
annual payroll.!° This analysis relies on revenue data 

as this information is more readi- 


aps 


one percent of 
to define the 
ly available 


businesses; the 


the proposed rule is 


minor cost threshold, 
than payroll 
As described previously, 
the proposed rule is the 
other rule proposals 
to result in costs to businesses. Therefore, 
likely to result 


data. 
WDFW has found 
only element 


or $100, 


that the EM component 
that would result in costs to 
in the package are not expected 


"14 "Minor cost" is 


is less than 0.3 


whichever is greater, or 


of 


th valuation of whether 


ted 


cused on the EM component of 
to incur costs as a result 
The estimate for average annual 
coastal commercial Dungeness crab in 


the rule 
of the 


rule. 


in more-than-minor costs is fo- 
package and the industry expec- 


revenues for businesses in the 
dustry is based on 


xvessel reve- 


nue data provided by WDFW and information provided by industry repre- 


sentatives. 


Data provided by WDFW in 


dicates that the average annual 


exvessel revenues derived from coastal commercial crabbing only for 
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the past five years per license is $277,060.16 However, all fishery 
participants interviewed described that fishing activity in other 
fisheries also contributes to the revenues of their business. Inter- 
viewees identified a range of annual revenues of between $150,000 and 
$500,000 for an average business participating in both Dungeness crab- 
bing and other fisheries.!’ Based on this range of annual revenues, 
this analysis estimates a minor cost threshold of between $450 and 


quiring development of an SBEIS. 


$1,500 for affected businesses (Table 3).1!8 As described in Section 
2.2, the likely cost of complying with the proposed rule ranges from 
$1,830 to $2,045. These costs are identified as more than minor, re- 


CHAPTER 2 - Small Business Impacts: This chapter evaluates the 


potential economic impacts of the proposed rule on small businesses in 
Washington state. The requirements for the SBEIS are included in RCW 


19.85.30 [19.85.030] and 19.85.040.19 This analysis also utilizes the 
guidance and resources provided by Washington state's office for regu- 


latory innovation and assistance (ORIA).*° Per the SBEIS Frequently 


Asked Questions guidance, agencies are required to consider "costs im- 
posed on businesses and costs associated with compliance with the pro- 


posed rules."*! Agencies are not required under RFA to consider indi- 


rect costs not associated with compliance with the rule.?? 


As outlined in RFA and in accordance with other guidance and best 
practices, this SBEIS addresses the following questions:23/24729 


° What are the industries and universe of businesses that may incur 
costs as a result of this rule? 

° What are the likely costs of the rule to those businesses? 

° Are the costs resulting from the rule anticipated to be more than 
minor? 

° Will the rule disproportionately affect small businesses? 

e What steps has the agency taken to reduce the costs of the rule 
on small businesses? 


° How has the agency involved small businesses in the d 


of the rule? 


velopment 


e How many jobs may be created or lost as a result of compliance 


with the rule? 


The sections that follow address each of these questions. 
2.1 Potentially Affected Small Businesses: As described in Chap- 


tions. These other rule elements are not expected to result 


proposed rule. 


the Washington coast. These businesses fall within the Nort 


ter 1, the proposed rule includes minor changes and clarifications to 
existing rules which will help stakeholders better understand regula- 


t in addi- 
tional costs. As such, this section focuses on the EM element of the 


The universe of businesses affected by the proposed rule include 
those engaged in the nontribal commercial harvest of Dungeness crab on 
th American 
Industry Classification System (NAICS) code 114112, Shellfish Fish- 
ing.*° However, as this code includes a substantial number of other 
types of fisheries and businesses (e.g., oyster, clam, shrimp), the 


number of businesses identified under this code is not representative 
of the affected industry. A more accurate identification of potential- 
ly affected small businesses considers more specifically those busi- 
nesses participating in the coastal nontribal Dungeness crab fishery. 


The coastal Dungeness crab fishery is a limited entry 


fishery 


with a hard cap of 223 licenses.*’ Some of these licenses are fished 
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by the license holder while others are leased to other individuals who 
generally fish the license using their own vessel.*® Industry repre- 

hat it is most likely the vessel owner, rather 
that would incur the costs of installation, 


sentatives identified t 
than the license owner, 
maintenance, and operat 
Identification of 

proposed rule is compli 
to identify the number 

fishery. As such, we re 
mation provided by indu 
sumption regarding the 

the rule. Interviews wi 
businesses within the i 
cense own a single vess 


in the proposed rule. >30 
cense is associated wit 
affected by the rule, a 
some point in the years 
pate 223 businesses wou 
3.31 


Small businesses a 


ion of an EM system.?? 


the number of small businesses affected by the 
cated by the fact that data are not available 

or ownership of vessels that participate in the 
ly on license data provided by WDFW and infor- 
stry representatives to make a conservative as- 


number of businesses potentially affected 


by 


As such, this analysis assumes that each 


th industry participants suggest that most 
ndustry that own or lease a Dungeness crab li- 
el that would require the EM system described 


qh 


h a single vessel that represents a business 
nd that each license is likely to be fished at 


following regulation. Accordingly, we antici- 
ld be affected by the rule, as shown in Table 


people. Industry repres 


and, therefore, all wou 
ception. Pacific Seafoo 
ticipates in this fishe 
posed rule. As a compan 


food is defined as a la 


re defined as those that employ less than 


50 


entatives indicate that affected businesses 

(i.e., vessel owners) may employ between one and three crew seasonally 
ld be considered small businesses, with one ex- 
d is the owner of at least one vessel that par- 
ry and would be a business affected by the pro- 
y with upwards of 3,000 employees, Pacific Sea- 


rge business by the state's definition. 7?" 


Table 3. Number of Affected Small Businesses and Minor Cost 
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Threshold: 
Number of Percent of 
Number of Number of Businesses that Businesses that are Average Annual Minor Cost 
Licenses! Businesses2 are Small Small Revenues Threshold 
Total 223 223 222 99.6% $150,000 - $500,000 $450 - $1,500 
Notes: 


1. License data provided by WDFW via secure server on April 25, 2023. 
2. Number of businesses based on assumption that each license is associated with a single vessel and single business. 


ance: Consistent with RCW 19.85.030 (1) (a), 


2.2 Cost of Compli 
this analysis evaluates 


gories of costs to comp 


e Reporting, recordk 


the relevance of the following potential 
ly with the proposed rule: 


eeping, and other compliance requirements 


cate- 


° Professional services that a small business is likely to need in 


order to comply wi 
° Costs required to 
of equipment, supp 


th such requirements. 


creased administra 
° Based on input rec 
rule will cause bu 


The costs associat 
system include both sta 
recurring basis (e.g., 
differ depending on whi 
This analysis considers 
first year of operation 
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eived, determine whether compliance with the 


Sinesses to lose sales or revenue. 


ed with installation and operation of an EM 


ch year is being observed for cost estimat 
the costs that would be incurred during 
which is expected to be the year of great 


rt-up costs, and costs that are incurred on a 
annually). As such, costs of the EM system will 
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The costs of the proposed rule are summarized in 


further information supplied by agency]. 
Table 4. Cost of Compliance: 


Issue 23-17 WSR 23-16-050 


[no 


Cost 
Element Frequency of 
Per Unit Cost in Year 1 Basis for Cost Range Cost 

EM Unit $935 - $975 | Pricing provided by representative EM system manufacturer and Every 5 - 10 years 
vendor. Range represents individual unit price and price with bulk 
purchase discount. 

Installation $0 - $300 | Estimated based on industry interviews and estimate from Every 5-10 years 
representative EM system manufacturer and vendor. Range based 
on cost for vessel owner installation vs. use of a marine 
electrician/Archipelago service technician (2-2.5 hours). 

Data Plan $295 - $470 | Pricing provided by representative EM system manufacturer and Annual 
vendor. Range represents cost for crab season only vs. full year. 

Maintenance $0 | Routine maintenance covered by warranty during first year. After | Annual (after first 
Year 1, recommended annual system checks estimated by year) 
representative EM system manufacturer and vendor at $150. 

Total Cost $1,830 
in Year 1 - $2,045 Year 1 


Sources: 


1. Interviews with industry representatives. 
2. Price information provided by Archipelago Marine Research Ltd. via email to IEc, May 2, 2023. 


2.2.1 Start-Up Costs: 
with the proposed rule are the purchase 
The estimate 
current 
This system has been 
to be a so 


the cos 
a low-c 
forth t 
try par 


lated b 


an indi 


t of installation. 
ost exist 
hrough 
ticipant 
usinesses. 
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vidual EM unit are 


FE oy 


per uni 
purchas 
cost pe 
Th 
$0 assu 


draulic 


Given a 
per-ho 
install 


U 


t res 
ed. A 
t unit of $935. 
e install 
mes that 


transd 


ulting in a p 
bul 


vessel 


ting product 
the proposed r 
ts and confirmed by WDFW 


Star 


tha 
ule. 


current] 


rom the possibility of a bulk purchase, 


rice as 


likely installati 


on 


t-up cost 


to instal 
time of between two and 2.5 ho 


of 


tly 


The cost of the EM system could range from $895 to $975. 


lation cost will range from $0 
owners install 
ucer themselves.’ Other vessel owners may hire a marine 
electrician or manufacturer 


both 


|1 the 


ts associat 


of the uni 


ted with compliance 
system itself and 
t cost is based upon 
meet all requirements set 
ested by indus- 
und option for regu- 


the EM 


Costs of 


ly $975.95 The low-end cost derives 
which would decrease the cost 
low as $895 if over 300 units were 
lk order of between 200 and 299 units would result in a 


to $300. The low end of 


the EM unit and the hy- 


unit 


at an hourly rate. 


urs,°! and a 


r cost of $120,328 this analysis estimates a high-end cost for 


ation of $300. 


Th 


which t 
need to 


from in 


ese costs represen 
he EM system is re 
be replaced 


itial installation 


start- 

2. 
year fo 
the mon 


U 
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LA 


the expected costs for the first 
In years in which the syst 
ted to be approximately five to 10 years 


costs would be similar to the initial 
uantified in this analysis. 


t year in 
tem would 


2.2 Recurring Costs: Recurring costs are costs incurred each 
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offer a mont 


tion wo 


] 


tinued compliance with the proposed rule and would include 
thly data plan charges and any necessary maint 
of the monthly 5G data plan has a range that 
tion of the vessel and their use of 
lago Marine Research Ltd., 
a cost of $69/month. Another pl 
the Dungeness crab fishing season at a cost of $295 for the season. 


tenanc The cost 

will depend on the situa- 
One manufacturer, Archipe- 
th-to-month subscription at 
uld include use only during 
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Lastly, for any vessel 
its capabilities year-round, 
assumes most participant 
Dungeness crab fishing season or entire year, resulting in a cost 


that wishes to have access to the EM system and 
the annual cost is $470. This analysis 


ts would choose a plan that covers the complete 


range of $295 to $470/year. 


Any EM system maint 


costs would be dependent 
turer recommends that the unit 


tenance costs in the initial year are most 
likely covered by product warranty. In later years, maintenance 


t upon the issue being addressed. One manufac- 


undergo an annual routine check to make 


sure that the system is performing properly at an estimated cost of 


about $150 per year for 
2.2.3 Other Identified Potential Costs: In addition to the costs 


identified above, in 


they believe could result from 
low, 


reasons described be 
are unlikely to resu 


this opt 


tional service. 


dustry interviewees identified several other costs 


the proposed rule. However, for the 
the analysis finds that these types of costs 
lt from the proposed rule. 


° Potential for lost time fishing/revenue associated with system 
xpressed concern that in the event of 


malfunction. In 
a system malfun 
system function 


emption permit 
to track fishin 
result, we do n 
rule. 


terviewees 


ction, 


fishing activity might need to cease until 


could be restored. WDFW has expressed that in the 
event of an inoperable system, the captain could receive an ex- 
from WDFW revert to completion of a paper logbook 
g activity, allowing fishing to continue.*! As a 
ot identify this factor as a cost of the proposed 


° Potential for lost time fishing/revenue associated with operating 


out of cellular coverage. 


Several interviewees identified that 


they often fish in areas outside of cellular coverage. They ex- 


pressed concern that operat 
out of compliance with the 
being transmitted in real 

pelago Marine Research Ltd. 
signed to store dat 
cellular service range. 


would be in compliance wilt 


ta and 


1 


ting in these areas could be considered 
proposed regulations if data were not 
time to WDFW. One manufacturer, Archi- 


confirmed that the EM system is de- 


transmit them when the unit reenters 
WDFW has confirmed that this situation 


th the proposed rule.2? As a result, we 


do not anticipate these types of costs to result from the pro- 
posed rule. 
° Potential for lost time fishing/revenue associated with limited 


availability of marine electricians in certain areas. At least 


one interview 


of marine electricians 


xpressed concern that the limited availability 
in certain areas could mean that wait 


times for unit installation could be long, which might delay the 


start of the fishing season for some vessels. One EM system manu- 
facturer, Archipelago Marine Research Ltd., confirmed that their 
own technicians are made available to install any purchased 
units, and that there would not be significant wait times for in- 
stallation. We anticipate it is unlikely for these types of costs 
to result from the proposed rule. 


2.3 Cost Mitigation Strategies: When a rule is expected to dis- 


proportionately impa 
agency to consider m 
small businesses. Th 


reduce the costs of 
outlines existing an 
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° Required Technical Specifications. 
specifications for an EM system that would 
WDFW designed the specifications to allow for dis- 
continuation of current logbook requiremen 
° Choice in Systems. 
cific brand/type of system be installed on 
stead has identified 
providing each business with f] 


proposed rule, 


meet, 
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as well as the steps WDFW has taken to limit the costs of the 
to businesses. 


In iden 


tifying the technical 
be required by the 


ts. 
Rather than dictate a requirement that a spe- 
each vessel, WDFW in- 
technical specifications the system must 

exibility in selecting from 


several possible systems from different suppliers across a spec- 


the potential for 


ESTEE 


trum of price points. 
° Costs of System Malfunction. 


Interviewees 
lost revenues should a malfunction of 


xpressed concern about 
the EM 


system require suspension of fishing activities. It is WDFW's in- 
to allow fish ] 
WDFW-approved exemption permit 


to revert to use of paper logbooks via a 
in the event of an EM system fail- 


ermen 


ure, 


° Bulk Pricing. The 


individually purch 
coordinated purchase of 
resu 
Archipelago Marine Research Ltd. 
tion for purchases of between 
or for between 200 and 299 units 


ations) would 


data plan), 


allowing fish 
action is being taken 


ing activity to continue assuming appropriate 
to get the EM system back online. 

analysis assumes that each business would 
the EM unit and annual data plan. However, 
the units (e.g., by crab industry associ- 
lt in a bulk purchase discount. For example, 
offers a discounted pricing op- 
100 and 199 units ($955 plus $470 
(S935 plus $470 data 


cost 
ase 


plan). 

° Financial Support. Interviewees expressed that WDFW should con- 
sider grant or financial aid opportunities to the fleet to offset 
the costs of the proposed rule. 

RCW 19.85.030(2) specifies options that the agency must consider 


in mitigating rule costs. 


Table 5 specifies each type of cost mitiga- 


tion opportunity identified in the RCW and how WDFW considered them 


during the rule-making process. 
Table 5. Assessment of Cost Mitigation Opportunities Outlined in 


RCW 19.85.030: 


RCW 19.85.030(2) Requirements 


Cost Mitigation Opportunities 


(a) Reducing, modifying, or 
eliminating substantive regulatory 
requirements 


(b) Simplifying, reducing, or 
eliminating recordkeeping and 
reporting requirements 


WDFW is not including video monitoring at this time as a system requirement, 
reducing costs of the system itself and associated with implementing new 
technology (e.g., more complex technology such as video monitoring could mean 
increased opportunity for technical problems that could be costly and time- 
intensive to resolve). 


EM system specifications designed to allow fishery participants to discontinue the 
presently required use of paper logbooks. 


EM system specifications designed to allow fishery participants to discontinue the 
presently required use of paper logbooks. 


Relative to buoy color scheme registration requirements, WDFW has developed a 
mobile application that replaces the more cumbersome process of attaching a 
photo to an email or mailing in a hard copy picture to WDFW. 


(c) Reducing the frequency of 
inspections 


(d) Delaying compliance timetables 


Not applicable. 


WDFW is delaying the implementation date for EM beyond the implementation 
date for other proposed rule elements. 


(e) Reducing or modifying fine 
schedules for noncompliance 


WDFW Enforcement will use reasonable discretion in issuing fines for 
noncompliance as the EM program gets underway. 
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RCW 19.85.030(2) Requirements Cost Mitigation Opportunities 

(f) Any other mitigation techniques, Should a vessel experience technical difficulties with its EM system, WDFW will 
including those suggested by small allow the vessel via an exemption permit to continue fishing using a paper 
businesses or small business logbook. This will avoid costs in the form of reduced revenue resulting from 
advocates. system failure. 


Coordination of EM system purchases to take advantage of bulk pricing 
opportunity. 


Grant or other financial aid opportunities to offset costs of the rule. 


2.4 Involvement of Small Businesses in Rule-Making Process: This 
section describes how WDFW sought to engage affected parties, includ- 


ing small 
velopment 


businesses, in the rule-making process, including in the de- 
of the SBEIS. 


2.4.1 Involvement in Rule Making: The proposed rule would affect 


businesses engaged in the coastal commercial Dungeness crab fishery. 
For nearly 10 years, WDFW has worked closely with the industry to dis- 
cuss the potential for an EM program for the fishery. The concept of 
an EM program was first introduced to the Washington coastal dungeness 
crab advisory board (advisory board), an advisory body comprising 


fishermen 


from across the industry, around 2010. WDFW and Quinault In- 


dian Nation (QIN) shellfish management staff had attended a presenta- 
tion by the Canadian Crab Fishermen's Association at Nanaimo, British 


Columbia regarding the implementation of EM in their fishery. WDFW 


managers noted the potential of EM to support regulatory measures such 
as pot limits, season delays, and area closures being undertaken to 


achieve harvest sharing under tribal-state comanagement agreements. 


WDFW pres 


nted the concept to the advisory board, but it was not well 


received. 


Objections to EM included excessive government oversight, 


costs, and potential for equipment malfunction. The QIN proceeded to 


implement 


EM for their fleet in 2015. 


In the meantime, EM became a frequent topic at both advisory 
board meetings and state-tribal meetings. With the QIN EM program in 


place, state crab fishers began to recognize possible benefits includ- 
ing the potential to investigate or dispel allegations of gear tamper- 
ing, the potential to lessen the need for reliance on special manage- 
ment areas open exclusively to tribal participants thereby allowing 
more in-common fishing opportunity between state and tribal fleets, 
and the potential to manage area closures associated with biotoxin 
events. Responsive to this interest, WDFW sought grant funding for a 
pilot project to test EM in 2016 and 2017 without success. WDFW con- 


tinued to 


National Fish and Wildlife Foundation to begin a collaborative pilot 
project working with volunteers from coastal crab fishery partici- 


pursue funding options and in 2020 received a grant from the 


pants. For the initial phase of the project, two vessels were outfit- 


ted with EM equipment; later, the project expanded to include 10 ves- 
sels. 
Besides the EM benefits crab fishers began to acknowledge, in a 


tandem process, WDFW managers identified EM as a component of the 


coastal fishery's conservation plan (CP). Spurred by incidences of 
whale entanglements with Dungeness crab gear along the United States 
west coast, WDFW notified the National Marine Fisheries Service of its 


intent to 


apply for an ESA Section 10 Incidental Take Permit (ITP) for 


the Washington coastal commercial Dungeness crab fishery in 2018. The 


CP is the 


first step in achieving an ITP. Given the complexity of this 


effort, WDFW held numerous advisory board and public meetings to en- 


gage with 
These mee 
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these meetings were used to guide 


and refin 
lations, 


The elements of 
in costs for the coastal commercial 
coastal commercial fixed gear fisheries wer 
listed in Table 5 and in 
letter. 


same meetings 
ness crab news] 
proposed rules that are not expected to result in costs for Puget 
Sound shellfish fisheries were communicated by WDFW via email and dis- 


the proposed rule 


Dungeness crab fishery and other 
presented at many of the 
the Washington coastal dunge- 
but some minor elements of the 


Similarly, all 


cussed with indust 


ings since Spring 2022. 
Table 6. WDFW Outreach Activities for Development of Electronic 
Monitoring System Program and Proposed Rule: 


Date 


Activity 


March 19, 2019 


Presentation on EM options at WDFW workshop with crab industry 


April 24, 2019 


WDFW workshop with crab industry agenda included further discussion on EM 


August 15, 2019 
April 30, 2020 


Coastal crab advisory board meeting agenda included discussion on EM pilot project 


Conservation plan update, agenda included discussion on EM program, coastal crab industry 
webinar 


July 29, 2020 


Coastal crab advisory board webinar agenda included discussion on EM program 


December 3, 2020 


Coastal crab advisory board webinar agenda included update on EM pilot project 


December 10, 2020 


February 19, 2021 


Presentation: "Conservation Plan Update" at the coastal crab industry meeting included EM in 
presentation 


Letter to coastal crab fishery participants providing information on the February 26, 2021, 
Washington fish and wildlife commission meeting 


February 26, 2021 


Presentation: "Update: Coastal Commercial Dungeness Crab Conservation Plan Progress" to 
Washington fish and wildlife commission, public meeting, EM addressed in presentation 


May 13, 2021 


Coastal crab advisory board webinar agenda included update on EM pilot project 


October 28, 2021 
September 21, 2022 


Coastal crab advisory board webinar agenda included update on EM pilot project 


Presentation "Electronic Monitoring for Coastal Dungeness Crab Fishery Management" at the 
coastal crab industry meeting 


November 22, 2022 


Presentation of the 2023 rule package to the coastal commercial Dungeness crab advisory 
committee meeting 


February 2023 


Update on development of the EM program in the first edition of the Washington coastal 
dungeness crab fishery newsletter 


March 23, 2023 


Coastal crab advisory board webinar agenda included update on EM 


May 11, 2023 


Industry meeting to discuss rule making and implementation of EM in the coastal commercial 
Dungeness crab fishery 


2.4.2 Involvement in SBEIS Development: To collect information to 
inform development of this SBEIS, 
representing businesses that would incur costs as a result of the pro- 
received an email followed by 


posed rule. 


Each prospective interview 
a text messag 


to the email. For individuals that were unresponsive to the 


IEC reached out to 15 individuals 


in cases where the potential interviewee did not re- 


two contact attempts, IEc made one final attempt to reach 


them 


by text. Ultimately, 


dustry representatives (including the one large business license hold- 
identified as having information 


er), 
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and timing for implementation. 
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in the rule-making process to date are summarized in Table 6. 

that are not expected to result 
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discussed the proposed rule and interview questions with two addition- 
al industry representatives and provided the results of those conver- 
sations to IEc, effectively bringing the total number of individuals 
from whom information was collected to 12. Targets for outreach repre- 
sented a distribution of businesses across multiple variables includ- 
ing geographic area of operation, participation in other fisheries 
(e.g., Oregon Dungeness crab, black cod), and whether or not they par- 
ticipated in the EM pilot program. It also included individuals repre- 
senting varied business arrangements, including individuals that own 
both their vessel and a crab license and fish in the fishery, those 
that own a vessel but lease a crab license, and those that own both 
licenses and vessels but employ crew and captains to operate those 
vessels/fish those licenses. Following the interview guide provided as 
Attachment A, IEc sought input from affected businesses and others, as 
appropriate, regarding the nature and magnitude of costs that could 
result from the proposed rule, the structure of the industry and iden- 
tification of entities that would likely incur the costs of the rule, 
and ideas and opportunities that WDFW might consider to mitigate rule 
costs. 

2.5 Jobs Created or Lost: Compliance costs are relatively low 
compared to average annual revenues, and interviewees identified that 
the costs associated with the rule were not expected to be substantial 
from a business perspective. The small businesses in this industry may 
have between approximately two and five seasonal employees that work 
as crew on the fishing vessels, and the proposed rule is unlikely to 
influence jobs in the industry. 

Compliance with the proposed rule may result in a temporary up- 
tick in business for marine electricians operating in coast ports. 
However, as the need for this service would only be one-time, and 
businesses may complete the unit installation themselves, it is un- 
likely this element of the proposed rule would result in job creation. 
2.6 Summary Conclusions: The likely cost of complying with the 
ule ranges from $1,830 to $2,045 in start-up costs to purchase and 
nstall the equipment and pay for the first year of the data plan. In 
ubsequent years, costs would be on the order of $450 to $600 for 
aintaining the system and the data plan. The start-up costs of the 
ule could represent up to one percent of annual revenues (assuming 
the lowest end of the revenue range and highest end of the cost 
range). Given the minor cost threshold of $450 to $1,500, the costs of 
the proposed rule ar xpected to generate more-than-minor costs to 
businesses in the industry. As over 99 percent of businesses affected 
by the proposed rule are small, the proposed rule would disproportion- 
ately affect small businesses. 

As the potential exists for more-than-minor costs to be incurred 
by businesses as a result of the proposed rule, and because small 
businesses ar xpected to be disproportionately impacted in cases 
where costs are incurred, WDFW has identified several potential miti- 
gation options to defray the impacts to small businesses. These in- 
clude allowing flexibility in the type of unit purchased to comply 
with the proposed rule, coordinating unit purchases to take advantage 
of bulk pricing, and allowing fishermen to revert to use of paper log- 
books in cases of EM system malfunction. 


K BORK 


1 The waters surrounding Washington state also support other Dungeness crab fisheries, including tribal fisheries, a nontribal recreational 
fishery, and a commercial fishery in Puget Sound. The subject proposed rule applies only to the nontribal commercial crab fishery occurring in 
the Pacific Ocean off Washington's outer coast. 

2 WDFW. 2022. Electronic Monitoring for Coastal Dungeness Crab Fishery Management. September 21. Downloaded from https:// 
wdfw.wa.gov/fishing/commercial/crab/coastal/letters-notices, April 19, 2023. 

3 Fixed gear fisheries in Washington include any fisheries using lines to tether surface buoys to bottom deployed hooks, pots, or traps, such as 
sablefish longline, crab pot, shrimp pot, and hagfish pot. 
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4 RCW 19.85.030 Agency rules—Small Business economic impact statement—Reduction of costs imposed by rule. Accessed May 3, 2023, at 
https://app.leg.wa.gov/RCW/default.aspx?cite=19.85.030. 
5 RCW 19.85.020 Definitions. Accessed May 3, 2023, at https://app.leg.wa.gov/rew/default.aspx?cite=19.85.020. 


6 Annual exvessel revenues for individual licenses range from $4,505 to $1.7 million over that time period. 

7 One individual identified an upper end revenue estimate of $3 million for a small business in the industry. However, this estimate is 
substantially outside of the range provided by all other interviewees and is considered an outlier. 

8 The minor cost threshold used in this analysis is 0.3 percent of average annual revenues. The reported range represents 0.3 percent of $150,000 
($400) as a low end and 0.3 percent of $500,000 ($1,500) as a high end. 

9 The waters surrounding Washington state also support other Dungeness crab fisheries, including tribal fisheries, a nontribal recreational 


fishery, and a commercial fishery in Puget Sound. The subject proposed rule applies only to the nontribal commercial crab fishery occurring in 
the Pacific Ocean off Washington's outer coast. 

0 ~ As the lowest cost system tested by WDFW that would meet the technical specifications laid out in the proposed rule, this analysis assumes it 
is the system most fishery participants would purchase to comply with the rule. 

1 WDFW. 2022. Electronic Monitoring for Coastal Dungeness Crab Fishery Management. September 21. Downloaded from https:// 
wdfw.wa.gov/fishing/commercial/crab/coastal/letters-notices, April 19, 2023. 

2 This element is intended to ensure that individuals are not skirting the intent of the existing rule by, for example, using a single 12-inch zip tie 
attached to the line as a gear marking approach. 

3 Fixed gear fisheries in Washington include any fisheries using lines to tether surface buoys to bottom deployed hooks, pots or traps, such as 
sablefish longline, crab pot, shrimp pot, hagfish pot. 

4 RCW 19.85.030 Agency rules—Small Business economic impact statement—Reduction of costs imposed by rule. Accessed May 3, 2023, at 
https://app.leg.wa.gov/RCW/default.aspx?cite=19.85.030. 

RCW 19.85.020 Definitions. Accessed May 3, 2023, at https://app.leg.wa.gov/rew/default.aspx?cite=19.85.020. 

6  Exvessel revenues for individual licenses range from $4,505 to $1.7 million over that time period. 

One individual identified an upper end revenue estimate of $3 million for a small business in the industry. However, this estimate fell 
substantially outside of the range provided by all other interviewees and was excluded from the analysis. 

8 The universe of affected businesses does include a single business, Pacific Seafood, that represents a different industry than those primarily 
affected by this rule (NAICS code 424460 — Fish and Seafood Merchant Wholesalers). Given annual revenues of over $1 billion, the minor 
cost threshold for businesses affected in this industry would be substantially higher (personal communication with Pacific Seafood 
representative in May 2023). However, this single affected business within this industry is not small given employment of over 3,000 people 
(Pacific Seafood. 2023. Pacific Seafood Homepage. Viewed at https://www.pacificseafood.com/, April 22, 2023; Interview with Pacific 
Seafood representative, April 26, 2023). 

19. RCW 19.85.040 Small business economic impact statement—Purpose—Contents. Accessed May 3, 2023, at https://app.leg.wa.gov/RCW/ 

default.aspx?cite=19.85.040. 

ORIA. 2021. Regulatory Fairness Act Support. Accessed May 3, 2023, at https://www.oria.wa.gov/site/alias__ oria/934/regulatory-fairness-act- 

support.aspx. 

21 Washington Attorney General Office. 2021. Small Business Economic Impact Statements — Frequently Asked Questions. Accessed May 3, 

2023, at https://www.oria.wa.gov/Portals/_oria/VersionedDocuments/RFA/Regulatory_Fairness_Act/DRAFT SBEIS FAQ.pdf. 

22 ORIA. Undated. "Regulatory Fairness Act: 19.85 RCW." Presentation provided to IEc by ORIA staff on August 19, 2021. 

23 RCW 19.85.040 Small business economic impact statement—Purpose—Contents. Accessed October 13, 2022, at https://app.leg.wa.gov/RCW/ 

default.aspx?cite=19.85.040. 

ORIA. 2021. Regulatory Fairness Act Support. Accessed October 13, 2022, at https://www.oria.wa.gov/site/alias__oria/934/regulatory- 

fairness-act-support.aspx. 

25 WA Attorney General Office. 2021. Small Business Economic Impact Statements — Frequently Asked Questions. Accessed October 13, 2022 
at https://www.oria.wa.gov/Portals/_oria/VersionedDocuments/RFA/Regulatory_Fairness_Act/DRAFT SBEIS_ FAQ. pdf. 

26 The universe of affected businesses does include a single business, Pacific Seafood, that represents a different industry than those primarily 
affected by this rule (NAICS code 424460 — Fish and Seafood Merchant Wholesalers). However, this single affected business within this 
industry is not small given employment of over 3,000 people (Pacific Seafood. 2023. Pacific Seafood Homepage. Viewed at https:// 
www.pacificseafood.com/, April 22, 2023; Interview with Pacific Seafood representative, April 26, 2023). 

27 License data provided by WDFW via secure server on April 25, 2023. 

28 Interviews with industry representatives conducted during April 2023. 

29 The requirement to install EM systems on commercial crab vessels would increase the cost of fishing for affected businesses. In theory, this 
increased cost could result in individuals ceasing to fish, ceasing to lease licenses, or decrease the amount they are willing to pay to lease a 
license. However, the value of Dungeness crab fishing licenses and demand for them indicate these outcomes are unlikely (interviews with 
industry representatives conducted during April 2023). 

30 Although interviewees identified that at least one business, Pacific Seafood, may be the owner of multiple vessels fishing within the fishery, a 
representative of the business confirmed only a single vessel owned by the company is currently participating in this fishery (Interview with 
representative of Pacific Seafood, May 3, 2023). 

31 To the extent that a business owns more than one vessel, this analysis underestimates the costs of the proposed rule to that business. However, 
the best available information suggests that the substantial majority if not all businesses in this industry own only one vessel and would thus 
incur costs associated with installation of an EM system on a single vessel. 

32 Pacific Seafood. 2023. Pacific Seafood Homepage. Viewed at https://www.pacificseafood.com/, April 22, 2023; Interview with Pacific Seafood 
representative, April 26, 2023. 

33 License data provided by WDFW indicate that at least one other business identified as large by WDFW standards owns a license to participate 
in this fishery. However, available information did not suggest that this business owns vessels operating within the fishery. We therefore 
conclude it would not incur costs as a result of this rule. 

34 Email communication from WDFW to IEc, April 6, 2023. 

35 The pricing for the unit hardware is based on estimates provided by Archipelago Marine Research Ltd., and includes the FishVue LIME 
control center, a 5,000 PSI hydraulic pressure transducer, BRNKL security and monitoring features, shipping, and a one-year warranty. 

36 Several industry participants interviewed indicated they would likely install the unit themselves, and one representative system vendor 
confirmed that many of their past customers are able to and choose to do so. 

37 Interview with representative of Archipelago Marine Research Ltd. on April 28, 2023. 

38 Interviews with industry representatives conducted during April 2023. 

39 Interview with representative of Archipelago Marine Research Ltd. on April 28, 2023. 

40 This would be true for the representative system considered in this analysis from Archipelago Marine Research Ltd. 

4l Personal communication with WDFW staff, March 29, 2023. 

42 Written communication from WDFW staff, May 19, 2023. 

43 In addition to interviews with affected businesses, IEc also conducted data collection interviews with a representative of the Quinault Indian 
Nation, which has had previous and ongoing experience using EM with its Dungeness crab fishery, and with Archipelago Marine Research 
Ltd., the creator and distributor of one representative EM system that would meet the technical specifications laid out in the proposed rule. 
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D&B Hoovers business database. Queried April 20, 2023. 
Interviews with industry representatives conducted by IEc, April 
2023. 
Personal and email communication with Archipelago Marine Research 
Ltd. representative, May 1 and 3, 2023. 
Personal and email communication with WDFW staff, March, April, 
and May 2023. 
Chapter 19.85 RCW; RCW 19.85.020, 19.85.030, and 19.85.040. 
WDFW coastal commercial dungeness crab license data provided by 
WDFW via secure server on April 25, 2023. 
WDFW exvessel revenue data provided by WDFW via secure server on 
April 25, 2023. 


A copy of the statement may be obtained by contacting Lorna War- 
go, 1111 Washington Street S.E., Olympia, WA, phone 360-581-5611, 
email Lorna.Wargo@dfw.wa.gov. 


July 26, 2023 
Scott Bird 
Rules Coordinator 
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NEW SECTION 


WAC 220-320-015 Definitions—Shellfish species complexes. "Non- 
spot shrimp" are defined as a species complex composed of the follow- 
ing species of pandalid shrimp classified in WAC 220-320-010: Dock 
shrimp (Pandalus danae), coonstripe shrimp (Pandalus hypsinotus), hum- 
py shrimp (Pandalus goniurus), Ocean pink shrimp (Pandalus jordani), 
pink shrimp (Pandalus eous), and side stripe shrimp (Pandalus (Panda- 
lopsis) dispar). 


OTS-4646.1 


AMENDATORY SECTION (Amending WSR 22-08-048, filed 3/31/22, effective 
571422) 


WAC 220-320-120 Puget Sound Crustacean (crab and shrimp) Special 
Management Areas. The following areas shall be defined as Puget Sound 
Crustacean (crab and shrimp) Special Management Areas (CSMA): 

(1) Discovery Bay: 

(a) Crustacean Special Management Area: All waters of Marine 
Fish-Shellfish Management and Catch Reporting Area 25E - Discovery Bay 
south of a line from Diamond Point (48.0945°, -122.9152°) to Cape 
George (48.1034°, -122.8847°). 

(b) Shrimp District: All waters of Catch Area 25E and those wa- 
ters of Catch Area 25A south of a line from McCurdy Point (48.1358°, 
-122.8374°) on the Quimper Peninsula to the northern tip of Protection 
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Island (48.1327°, -122.9285°), then to Rocky Point (48.0964° 


-122.9754°) on the Miller Penins 
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(2) Dungeness Bay CSMA: All waters of Dungeness Bay west of the 
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Island (48.0048°, -122.3060°) an 
from the northern tip of Gedney 
Camano Head (48.0570°, -122.3580 
mano Head to Hermosa Point (48.0 
ervation. 


Howarth Park 


h to the southern tip of Gedney (Hat) 
d that portion of 24B east of a line 


(Hat) Island (48. 


02159; E22 3214F tO 


°) and south of a line drawn from Ca- 


6207, 122729357 


) on the Tulalip res- 


(4) Port Angeles Harbor CSMA: That portion of Marine Fish-Shell- 


fish Catch Area 23D west of a li 
-123.4025°) to the site of the I 
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(5) Port Townsend Bay CSMA: 


ne from the Ediz 
TT Rayonier Dock 


Those waters of 


Management and Catch Reporting Area 25D within a 
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WAC 220-320-140 Commercial shrimp geographical management units 
—Puget Sound. Puget Sound commercial shrimp harvest management uti- 


lizes a hierarchy of geographical 
gion, subregion, Marine Fish-Shel 


Area (catch area), and subarea. 


ment Regions and subregions: 


21A, 21B, 22B, and 22A; 

Region 1 - Pot fishery: All 
21B, 22B, and Catch Area 22A, ex 
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(i) Subregion 1A: All waters of Catch Area 20B west of a line 
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(1) Subarea 23A-E (east 
-122.9500° (122°57'W) longit 
itude. 


ude and north of 48. 


-122.9500° (122°57'W) longitude and north of 48 
itude. 


(ii) Subarea 23A-W (west): All waters of Catch Area 23A west of 


): All waters of Catch Area 23A east of 


3750° (48°22.5'N) lat- 


.3750° (48°22.5'N) lat- 


(iii) Subarea 23A-C (central): All waters of Catch Area 23 south 


of 48.3750° (48°22.5'N) latitude and east of a line projected 335° 


true from the New Dungeness Lighthouse (48.1818° 


-123.1103°). 


(iv) Subarea 23A-S (south): All waters of Catch Area 23A west of 
a line projected 335° true from the New Dungeness Lighthouse 


(48.1818°, =123.1103°). 


(c) Catch Area 26A is divided into two subareas: 


(i) Subarea 26A-E (east): All waters of Ca 
east of a line projected 110° true from the sou 
Point (47.9061°, -122.3846°) on Whidbey Island 


the opposite shore. 


(ii) Subarea 26A-W (west): All waters of Catch Area 26A south and 
west of a line projected 110° true from the sout 


Point (47.9061°, -122.3846°) on Whidbey Island 


the opposite shore. 


tch Area 26A north and 
thern tip of Possession 


to the shipwreck loca- 
ted 0.8 nautical miles north of Picnic Point (47.8931°, -122.3286°) on 


hern tip of Possession 


to the shipwreck loca- 
ted 0.8 nautical miles north of Picnic Point (47.8931°, -122.3286°) on 


(d) Catch Area 26B is divided into two subareas: 
(i) Subarea 26B-1: All waters of Catch Area 26B westerly of a 
line projected from West Point (47.6619°, -122.4348°) to Alki Point 


(47.5763°, -122.4199°). 

(ii) Subarea 26B-2: All waters easterly of 
West Point (47.6619°, -122.4348°) to Alki Point 
-122.4199°). 


a line projected from 
(47.5763° 


(3) The following areas are defined as Puget Sound Shrimp Subar- 
eas, shrimp trawl harvest: For the purpose of Puget Sound shrimp trawl 
harvest allocation and catch reporting, catch areas (WAC 220-301-040) 


are modified as follows: 


(a) Trawl Subarea 23A East: That portion of Catch Area 23A, east 
of a line projected true north from the New Dungeness Lighthouse 
(48.1818°, -123.1103°) to the International Boundary. 
(bo) Trawl Subarea 23A West: That portion of Catch Area 23A, west 
of a line projected true north from the New Dungeness Lighthouse 
(48.1818°, -123.1103°) to the International Boundary. 

(4) The following areas are defined as shrimp beam trawl harvest 


areas of special designation: 


(a) South Lopez Sound is defined as those waters of Lopez Sound 


within Subregion 1B that are south of a line projected true east-west 


from the northern tip of Trump Island (48.5064°, 


-122.8369°). 


(b) Rosario Box is defined as that portion 


of Catch Area 22A 


within Subregion 1B that are east of a line projected along -122.7833° 


longitude (east of Blakely Island) and west of a line projected along 


-122.7167° longitude (west of Cypress Island) in Rosario Strait. 


(c) Lummi-Sinclair Triangle is defined as those waters of Catch 


Area 21A north and west of a line from the southern tip of Sinclair 


Island (48.6097°, -122.6572°) to Carter Point (48.6404°, -122.6088°) 


on Lummi Island. 


(5) In shrimp Subregions 1A, 1B, and 1C, all catch must be repor- 
ted by catch area and subregion combined (for example 22A-1A). 
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AMENDATORY SECTION (Amending WSR 20-04-058, filed 1/30/20, effective 
7/1/20) 


WAC 220-330-020 Crab, shrimp, crawfish—Gear and gear-related 
unlawful acts. General gear requirements: 

(1) It is unlawful to take, fish for, or possess crab, shrimp, 
and crawfish except by hand or with hand dip nets, ring nets, shell- 
fish pots, or any hand-operated, nonmechanized instrument. It is un- 
lawful to harvest shellfish in any manner that penetrates the shell 

(2) It is unlawful to set, fish, or pull more than 2 units of 
gear per person per day, unless otherwise provided in this subsection. 
A unit of gear is defined as a hand dip net, shellfish pot, ring net 
or any other instrument used to capture crab, shrimp, or crawfish. A 
violation of this subsection is punishable under RCW 77.15.160, 
77.15.380, or 77.15.370, depending on the circumstances of the viola- 
tion. 


(a) In Marine Area 4 east of the Bonilla-Tatoosh line and Marine 
Areas 5, 6, 7, 8-1, 8-2, 9, 10, 11, 12, and 13 (Puget Sound), it is 
unlawful to set, fish, or pull more than 2 units of crab gear and 2 
additional units of shrimp gear per person per day. 

(b) In Marine Areas 4, 5, 6, 7, 8-1, 8-2, 9, 10, 11, 12, and 13, 
it is unlawful for the operator of any boat from which shrimp pots are 
set, fished, or pulled to have on board or to fish more than 4 shrimp 
pots. 


(c) In the Columbia River, it is unlawful to set, fish, or pull 
more than 3 units of crab gear per person. 

(d) In fresh water, it is permissible to use up to 5 units of 
gear per person to fish for crawfish. 

(3) It is unlawful to violate the following provisions regarding 
unattended shellfish gear: 

(a) (1) Unattended shellfish gear must be marked with a buoy that 
permanently, visibly, and legibly lists the first and last name and 
permanent mailing address of the owner. 

(ii) Only one person's name and address may appear on a marker 


buoy. 

(b) All buoys must consist of durable material. It is unlawful to 
use bleach, antifreeze or detergent bottles, paint cans, or any other 
container as a buoy. 

(c) Buoys must remain visible on the surface at all times, except 
during extreme tidal conditions, or unless otherwise authorized under 
a permit issued by the director. 

(d) Fishers shall use only the amount of line reasonably necessa- 
ry to compensate for tides, currents, and weather. 

(e) The line attaching a buoy to shellfish gear must be weighted 
sufficiently to prevent the line from floating on the water's surface. 

((te+)) (£) It is unlawful to use gear that has one or more line 
marks or to use multicolor line consistent with requirements for any 
other state or federally managed commercial fishery operating in the 
U.S. West Coast Exclusive Economic Zone, or in the state waters of 
Washington, Oregon, or California. 

(gq) Violation of this subsection is an infraction, punishable un- 
der RCW 77.15.160. 


Certified on 8/31/2023 [ 27 ] WSR Issue 23-17 - Proposed 


Washington 


(4) It is unlawful to h 
attached to a buoy line and 


for each unit of gear. A viol 


or, punishable under RCW 77. 


State Register, Issue 23-17 


ave more than one unit of 


WSR 23-16-050 


unattended gear 


buoy, or to fail to have a separate buoy 


ation of this subsection 


personal-use purposes—Penalty. 


attached to a buoy bearing t 


hat person's name, except 


is a misdemean- 


15.382 Unlawful use of shellfish gear for 


(5) It is unlawful for any person to operate a shellfish pot not 


that a second 


person may assist the pot owner in operation of the gear. A violation 
of this subsection is a misdemeanor, punishable under 
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AMENDATORY SECTION (Amending WSR 22-08-048, filed 3/31/22, effective 
5/1/22) 


WAC 220-340-030 Shellfish harvest logs. (1) Logbook require- 
ment: It is unlawful for any vessel operator engaged in the commercial 
harvest of crawfish, sea cucumber, sea urchin, scallop, shrimp, or 
squid to fail to obtain and accurately and completely maintain the ap- 
propriate harvest log available from the Washington department of fish 
and wildlife. It is unlawful for any license holder engaged in commer- 
cial sand shrimp fishing or operator of mechanical clam digging device 
to fail to obtain and accurately and completely maintain the appropri- 
ate harvest log available from the Washington department of fish and 
wildlife. 

(2) Logbook maintenance: It is unlawful for any harvest vessel 
operator or license holder engaged in harvest as described in subsec- 
tion (1) of this section, to fail to maintain the required harvest 
log: Aboard the vessel; at the harvest site; when crawfish, sea cucum- 
bers, sea urchins, shrimp, squid, scallops, clams, or sand shrimp are 
aboard during transit of a harvest vessel, or are in possession of the 
license holder. 

(3) Logbook submission and retention: It is unlawful for the ves- 
sel operator or license holder, engaged in harvest as described in 
subsection (1) of this section, to fail to submit harvest logs for in- 
spection upon request by department of fish and wildlife officers or 
authorized employees. 

(4) It is unlawful for any vessel operator or license holder, en- 
gaged in harvest as described in subsection (1) of this section, to 
fail to comply with the following methods of logbook submittal and 
time frames related to harvest logbook submittal: 

(a) Completed harvest logs for crawfish, coastal ocean pink 
shrimp, sea cucumber, sea urchin, scallop, Puget Sound shrimp pot and 
trawl, and squid must be received by the department within 10 days 
following any calendar month in which fishing occurred ( (;—*eqti+red 

j )); however, 
vessel operators or license holders may submit logs directly to au- 
thorized department employees. 
(b) Vessel operators or license holders responsible for submit- 
ting logs to the department, as described in subsection (1) of this 
section, must maintain a copy of all submitted logs for a period of 
three years following the harvest activity. Copies of harvest logs, 
which are required to be maintained, must be available for inspection 
upon request by department of fish and wildlife officers and author- 
ized employees. 

(c) Original harvest logs must be maintained and submitted in as- 
cending consecutive order of the log serial number. 

(5) It is unlawful for any vessel operator or license holder, en- 
gaged in harvest as described in subsection (1) of this section, to 
fail to send completed harvest logs to the appropriate following mail- 
ing address, except as provided for in subsection (4) (a) of this sec- 
tion. 


For Puget Sound Shrimp Pot and Trawl Harvest Logbooks: 
ATTN: PUGET SOUND SHRIMP HARVEST MANAGER 
Washington Department of Fish and Wildlife 
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375 Hudson St. 
Port Townsend, WA 98368. 


For Coastal Shrimp Harvest Logbooks: 

ATTN: COASTAL SHRIMP HARVEST MANAGER 
Washington Department of Fish and Wildlife 
48 Devonshire Rd. 

Montesano, WA 98563. 


For Crawfish Harvest Logbooks: 

ATTN: FISH PROGRAM - CRAWFISH HARVEST MANAGER 
ashington Department of Fish and Wildlife 
.O. Box 43150 

lympia, WA 98504-3150. 


r Sea Urchin and Sea Cucumber Harvest Logbooks: 

TN: FISH PROGRAM - SEA URCHIN/SEA CUCUMBER HARVEST MANAGER 
ashington Department of Fish and Wildlife 

.O. Box 43150 


lympia, WA 98504-3150. 


For Clam (harvest with mechanical digging devices) Harvest Log- 
books: 


fo) 


W 
P 
O 
F 
A 
W 
Ẹ 
Q 


ATTN: FISH PROGRAM - GEODUCK HARVEST MANAGER 
Washington Department of Fish and Wildlife 

P.O. Box 43150 

Olympia, WA 98504-3150. 

For Scallop Harvest Logbooks: 

ATTN: FISH PROGRAM - SCALLOP HARVEST MANAGER 
Washington Department of Fish and Wildlife 

P.O. Box 43150 

Olympia, WA 98504-3150. 

For Squid (Coastal waters) Harvest Logbooks: 
ATTN: FISH PROGRAM - COASTAL SQUID HARVEST MANAGER 
Washington Department of Fish and Wildlife 

P.O. Box 43150 

Olympia, WA 98504-3150. 

For Squid (Puget Sound waters) Harvest Logbooks: 
ATTN: PUGET SOUND SQUID HARVEST MANAGER 


Washington Department of Fish and Wildlife 
375 Hudson St. 
Port Townsend, WA 98368. 


For Coastal Sand Shrimp Harvest Logbooks: 
ATTN: COASTAL SAND SHRIMP HARVEST MANAGER 
Washington Department of Fish and Wildlife 
P.O. Box 190 
Ocean Park, WA 98640-0190. 


For Puget Sound Sand Shrimp Harvest Logbooks: 
ATTN: PUGET SOUND SAND SHRIMP HARVEST MANAGER 
Washington Department of Fish and Wildlife 
375 Hudson St. 

Port Townsend, WA 98368. 


(6) It is unlawful for any harvest vessel operator or license 
holder engaged in harvest as described in subsection (1) of this sec- 
tion to fail to permanently and legibly record in ink the following 
information within the following time frames: 
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erawétish—iwith_she}}ishpetgeat+)) Crawfish: 


(i) Before leaving the catch area where harvest occurred, record 
the vessel Washington department of fish and wildlife boat registra- 
tion number, number of pots pulled, date pulled, soak time, and gear 
location; and 

(ii) Immediately after delivery of shellfish to an original re- 
ceiver, record the weight of all shellfish. 

(b) ( (Shramp—withbeam—t+awt_ox+—sh+eimp—+sawtgeat:)) Puget Sound 
shrimp trawl gear: 

(i) Before commencing a new tow or prior to leaving the site 
where the catch was taken, record the vessel ( (+dentity)) name, cur- 
rent date of fishing activity, location fished, trawl width, ( (Marise 
Fish-Shet}#+shManagementand _—Cateh Reporting Area — fished) ) depth 
fished, latitude and longitude to the nearest hundredth of a minute at 
the beginning of each tow, tow speed, duration of tow, and estimated 
weight of shrimp of each species caught for each tow. 

(ii) Immediately after delivery of shrimp to an original receiv- 
er((7)) or ((Befereteaving the test _eateh site of the day)) the sub- 
mission of a fish receiving ticket, if the operator holds a wholesale 
fish dealer's license and is the original receiver, record the fish 
receiving ticket ((se*tet)) number. 

(c) Coastal shrimp trawl gear: 

(i) Before commencing a new tow, record the vessel name, current 
date of fishing activity, depth fished, latitude and longitude to the 
nearest hundredth of a minute at the beginning of each tow, duration 
of tow, estimated weight of shrimp of each species not retained for 
each tow, and estimated weight of shrimp of each species caught for 
each tow. 

(ii) Immediately after delivery of shrimp to an original receiver 
or the submission of a fish receiving ticket, if the operator holds a 
wholesale fish dealer's license and is the original receiver, record 
the fish receiving ticket number. 

(d) Sea urchins and sea cucumbers: 

(i) Before leaving the harvest site, record the vessel identity, 
date, Marine Fish-Shellfish Catch Reporting Area fished, location 
fished, depth fished, latitude and longitude to the nearest tenth of a 
minute or to the nearest second, and the approximate weight in pounds 
of sea urchins or sea cucumbers harvested. 

(ii) Upon landing or delivery to an original receiver, the exact 
species and weight of sea urchins, as recorded on the shellfish re- 
ceiving ticket, must be recorded. 

(iii) Upon landing or delivery to an original receiver, the exact 
weight of sea cucumbers, as recorded on the shellfish receiving tick- 
et, and whether or not prelanded processing occurred ("whole-live" or 
"split-drained"), must be recorded. 

((+#+)) (e) Clams, with mechanical digging devices: 

(i) Before th nd of each day's fishing and departure from the 
harvest grounds, record the vessel identity if a harvest vessel is 
used in harvest operation, exact location by latitude and longitude to 
the nearest thousandths of a minute (recorded in WGS 84 datum), and 
date of harvest. 

(ii) Weight by each clam species in pounds upon landing or deliv- 
ery to an original receiver. 

(iii) Weight in pounds of each clam species caught and returned 
to the harvest grounds. 


((te+)) (£) Scallops: 
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(i) Before leaving the location where the catch was taken, record 
the vessel identity, date, location, and duration of harvest and esti- 
mated weight in pounds and species of scallops caught for each tow or 
dive hour. 

(ii) Upon landing or delivery to an original receiver, the exact 
weight in pounds, as recorded on the shellfish receiving ticket, and 
species of harvested scallops. 

((+6+)) (gq) Squid, except when taken incidental to any other law- 
ful fishery: 

(i) Coastal: 

(A) Before leaving the Marine Fish-Shellfish Management and Catch 
Reporting Area where taken, the vessel's Washington department of fish 
and wildlife boat registration number, gear type, catch area, starting 
and ending time of fishing, and numbers of other species caught and 
returned. 

(B) Weight in pounds of squid upon landing or delivery to an 
original receiver. 

(ii) Puget Sound: 

(A) Before leaving the Marine Fish-Shellfish Management and Catch 
Reporting Area where taken, the vessel's Washington department of fish 
and wildlife boat registration number, gear type, catch area, location 
(nearest landmark, bay, or GPS coordinates), starting and ending time 
of fishing, total vessel wattage or lumens of attracting lights, and 
numbers of other species caught and returned. 

(B) Weight in pounds of squid upon landing or delivery to an 
original receiver. 

((+e+)) (h) Sand shrimp (Puget Sound and coastal), except when 
taken incidental to other lawful fishery: 

(i) Prior to leaving the harvest site, the location or identifi- 
cation number of the harvest tract, date of harvest, number of 
trenches pumped, average length and width of trenches (yards), total 
number of sand shrimp retained (dozens). 

(ii) At the time of delivery to an original receiver, total num- 
ber of sand shrimp sold (dozens), and the name of the sand shrimp buy- 
er. 


( ( i i 7 
an—Puget—_Seund:)) (i) Puget Sound shrimp pot: 

(i) Prior to leaving the harvest site, the name of vessel opera- 
tor, license number, the vessel's Washington department of fish and 
wildlife boat registration number, buoy brand, date, phone number, pot 
mesh size, pull date, groundline length, number of pots pulled, depth 
fished, soak time, gear location (including latitude and longitude to 
the nearest hundredth of a minute), Shrimp Management Unit fished (re- 
gion, subregion, catch area, subarea), species targeted, sorted catch 
estimates, and weight(s) in pounds of catch ( (;—erd shel fish +ecetring 
tteketnaumber)). A separate weight for each species caught and re- 
tained must be recorded. Any time that gear is deployed the location 
must be recorded. For pots deployed on a ( (q@eeund tine beth)) ground- 
line, the start ((amedernd)) location((s)) for each string must be pro- 
vided. 

(ii) Immediately after delivery of shrimp to an original receiv- 
er ( (;—e* $efereteaving the tast eaten sitet +he—day_i# theeperater 
hetds—awhetesate_fishedeaterts Heense—or Hinited _fishseltteren— 

HeH j )), record the fish receiving 


ticket ((ser+e+)) number. 
(7) Violation of this section as it relates to failing to report 
required information or failing to submit log books is punishable un- 
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der RCW 77.15.280 reporting of fish or wildlife harvest. Violation of 
this section as it relates to knowingly providing false or misleading 
information is punishable under RCW 77.15.270, providing false infor- 
mation. 


AMENDATORY SECTION (Amending WSR 22-08-048, filed 3/31/22, effective 
571422) 


WAC 220-340-455 Commercial crab fishery—Seasons and areas—Puget 
Sound. The open times and areas for commercial crab fishing in Puget 
Sound are as follows: 

(1) It is unlawful to fish for, take, or possess crab for commer- 
cial purposes except during open commercial crab harvest seasons and 
from open commercial crab management units as set by emergency rule. 
Commercial crab fishing will be open from one hour before sunrise to 
one hour after sunset during open seasons, except as provided below. 

(2) The following areas are closed to commercial crab fisheries 
regulated by the department: 

(a) Crab Management Regions 4, 5, and 6 (WAC 220-320-110). 

(b) Those waters of Marine Fish-Shellfish Management and Catch 
Reporting Area 20A in Lummi Bay east of a line projected from Sandy 
Point Light No. 2 (48.7868°, -122.7124°) to Gooseberry Point 
(48.7324°, -122.6728°). 

(c) Those waters of Marine Fish-Shellfish Management and Catch 
Reporting Area 21A in Bellingham Bay west of a line projected from the 
exposed boulder off the southeast portion of Point Francis (48.6973° 
Ri oTa ) Eo the old pi lings at EA s Point ( (10m es rert 


line 48.76822 —422,5282°})) 48. 7765° 122. 5523° 


(d) Those waters of Marine Fish- SRILA Management and Catch 
Reporting Area 24A east of a line projected true north from the most 
westerly tip of Skagit Island (48.4131°, -122.5814°) and extending 
south to the most westerly tip of Hope Island (48.3959°, -122.5788°), 
thence southeast to Seal Rocks (48.3737°, -122.5634°), thence south- 
east to the green can buoy (Buoy No. 5; 48.3630°, -122.5510°) at the 
mouth of Swinomish Channel, thence easterly to the western tip of Goat 
Island (48.3630°, -122.5386°). 
(e) Those waters of Marine Fish-Shellfish Management and Catch 
Reporting Area 24B inside a line projected from Priest Point 


(48.0322°, -122.2274°) to the five-meter tower (48.0156°, -122.2707°) 
between Ge dney (Hat) Island and Priest Point, thence northwesterly on 
a line between the five-meter tower and Barnum Point (48.1935°, 


-122.4625°) to the intersection (48.1353°, -122.3999°) with a line 
projected true west from Kayak Point (48.1351°, -122.3678°), thence 
east to shore. 

(£) Those waters of the Dungeness Bay Crustacean Special Manage- 


ment Area (WAC 220-320-120). 


AMENDATORY SECTION (Amending WSR 22-08-048, filed 3/31/22, effective 
5/1/22) 


WAC 220-340-530 Commercial shrimp trawl fishery—Puget Sound. 
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or deliver shrimp 
gear from Puget Sound wa 
license and a shrimp trawl 


ters 


th 


to fish for shrimp for commercial purposes in 
t during seasons opened by emergency 


rule and authorized by a permit issued by the director. 


It is unlawful to operate shrimp beam trawl gear in Puget Sound 
from one hour after official sunset to one hour before official sun- 
rise. 

(3) It is unlawful to retain spot shrimp with trawl gear. 

(4) Gear restrictions - Beam trawl gear is the only lawful trawl 
gear type permitted for Puget Sound. ( (Use-ef etter trawt geareor—oth- 

=) ) 

(a) Maximum beam width in Marine Fish-Shellfish Management and 
Catch Reporting Areas 20A, 20B, 21A, and 22A is 25 feet. 

(b) Maximum beam width in Marine Fish-Shellfish Management and 
Catch Reporting Areas 23A (trawl Catch Area 23A; WAC 220-320-140), 
23B, 23C, 25A, and 29 


is 60 feet. 


“Heyy ) 


Depth restrictions - It is unlawful to fish for shrimp with 

beam trawl gear in waters shallower than the following: 

(a) 100 feet in Puget Sound. 

(b) 120 feet in Catch Area 20A. 

(6) Closed areas - It is unlawful to fish for shrimp with beam 
trawl gear year-round in the following areas: 

(a) Catch Area 21A except those waters of the Lummi-Sinclair Tri- 
angle, as defined in WAC 220-320-140(4). 


north and east of a line from Point 


(b) Ca 


tch Areas 21B, 


22B, and 


those waters of Catch Area 20A 


Roberts Light 


(48.9716°, 


-123.0838°) to Sandy Point Light, at the Lummi Reservation (48.7868°, 
-122.7124°). 

(c) Subregion 1A, as defined in WAC 220-320-140 (1) (a) (i). 

(d) Discovery Bay Shrimp District, as defined in WAC 220-320-120 
(1) (b). 

(e) Sequim Bay CSMA, as defined in WAC 220-320-120(6). 

(£) Catch Area 23D. 

(7) Area restrictions - The following areas are closed from the 


season opening through the dates described in 


the fol 


lowing para- 


graphs. 


(a) Catch Area 20A ou 


line from Point Rober 


Light at the Lummi Reserva 


through July 3lst. 
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) (b) Those waters of the Lummi-Sinclair Triangle, 
in WAC 220-320-140 (4) (c) are closed through June 30th. 
-e-}—_Ie—_Cateh Area 22k 


=” W 


Fostere 


+£})) (c) Those waters of South Lopez Sound, as defined in WAC 
220-320-140 (4) (a), are closed through July 9th. 

(da) All waters of subregion 1B, with the exception of South Lopez 
Sound and the Lummi-Sinclair Triangle, as defined in WAC 
220-320-140(4), are closed through June 15th, except as described in 
(e) of this subsection. 

(e) The following areas may open on the described dates and re- 
main open from that date contingent upon the results of department-ap- 
proved observer sampling to evaluate bycatch. Bycatch parameters must 
be satisfied for the fishery to remain open earlier than the date ((s)) 
described in (d) ( (ame -e})) of this subsection. 


(i) (( 7 
: ; ; : n u 


sarie—Steait+)) Those waters of the subregion 1B, except South Lopez 
Sound and the Lummi-Sinclair Triangle, as defined in WAC 
220-320-140 (4) may open as early as May 1st. 

(as 5 z 
++7+)) (ii) Trawl fishers seeking to open before the date ((s)) 
described in (d) ((and—+e})) of this subsection must coordinate with 
the department to arrange a department-approved bycatch observation 
plan prior to commencing fishing. 

( (49) 44 +5 ntleawfet te _ftsh fer shrimp in Puget seund with beam 
trowl_ceasis weters_shettowes—_chan—_i1 00 feet 

; te: ; Hii ci oh £ hri th 4 1 hat 


tewer—than 120 feet in _Cateh Area oat 
++}+)) A violation of this section is punishable under RCW 
TT Gl 150. 
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AMENDATORY SECTION (Amending WSR 22-08-048, filed 3/31/22, effective 
5/17/22) 


WAC 220-340-420 Commercial crab fishery—Unlawful acts. (1) 
Crab size and sex restrictions. It is unlawful for any person acting 
for commercial purposes to take, possess, deliver, or otherwise con- 
trols 


(a) Any female Dungeness crab; or 

(b) Any male Dungeness crab measuring less than 6-1/4 inches, 
caliper measurement, at the widest part of the shell immediately in 
front of the points (tips). 

(2) Violation of subsection (1) of this section is a gross misde- 
meanor or class C felony depending on the value of fish or shellfish 
taken, possessed, or delivered, punishable under RCW 77.15.550 (1) (c). 
(3) Incidental catch may not be retained. It is unlawful to re- 
tain salmon, food fish, or any shellfish other than octopus that is 
taken incidental to any commercial crab fishing. 

(4) Net fishing boats must not have crab on board. It is unlawful 
for any person to possess any crab on board a vessel geared or equip- 
ped with commercial net fishing gear while fishing with the net gear 
for commercial purposes or while commercial quantities of food fish or 
shellfish are on board. Violation of this subsection is a gross misde- 
meanor or class C felony punishable under RCW 77.15.550(1), depending 
on the quantity of crab taken or possessed. 
(5) Area must be open to commercial crabbing. It is unlawful for 
any person to set, maintain, or operate any baited or unbaited shell- 
fish pots for taking crab for commercial purposes in any area or time 
that is not open for commercial crabbing by rule of the department, 
except when acting lawfully under the authority of a valid gear recov- 
ery permit as provided in WAC 220-340-450. 

(6) Violation of subsection (5) of this section is a gross misde- 
meanor or class C felony punishable under RCW 77.15.550, or a gross 
misdemeanor punishable under RCW 77.15.522 depending on the circum- 
stances of the violation. 

(7) When it is unlawful to buy or land crab from the ocean with- 
out a crab vessel inspection. It is unlawful for any fisher or whole- 
sale fish buyer to land or purchase Dungeness crab taken from Grays 
Harbor, Willapa Bay, the Columbia River, or Washington coastal or ad- 
jacent waters of the Pacific Ocean from any vessel that has not been 
issued a Washington crab vessel inspection certificate during the 
first 30 days following the opening of a coastal crab season. 

(a) Authorized department personnel will perform inspections for 
Washington crab vessel inspection certificates no earlier than 12 
hours prior to the opening of the coastal crab season and during the 
following 30-day period. 
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(b) A Washington crab vessel inspection certificate may be issued 
to vessels made available for inspection at a Washington coastal port 
that: 


(i) Are properly licensed commercial crab fishing; and 

(ii) Contain no Dungeness crab on board the vessel. 

(8) Violation of subsection (7) of this section is a gross misde- 
meanor, punishable under RCW 77.15.550 (1) (a) Violation of commercial 


fishing area or time—Penalty. 

(9) Barging of crab pots by undesignated vessels. It is unlawful 
for a vessel not designated on a Dungeness crab coastal or Puget Sound 
fishery license to deploy crab pot gear except under the following 
conditions: 

(a) Coastal 

(i) The vessel deploys pot gear only during the 73-hour period 
immediately preceding the season opening date and during the 48-hour 
period immediately following the season opening date; 

(ii) The undesignated vessel carries no more than 250 crab pots 
at any one time; and 

(iii) The primary or alternate operator of the crab pot gear 
named on the license associated with the gear is on board the undesig- 
nated vessel while the gear is being deployed. 

(b) Puget Sound 

(i) The vessel deploys pot gear only during the 48-hour period 
immediately following the initial season opening date and time; 

(ii) The primary or alternate operator designated on the license 
associated with the barged gear is on board the nondesignated vessel 
("barge" vessel) while the gear is being deployed; and 

(iii) The Puget Sound commercial crab license holder who owns the 
gear intended for barging has provided notice to the department via 
email at crab.report@dfw.wa.gov at least 24 hours in advance of the 
fishery opening date. Notice must include the following information: 

(A) Name and license number(s) of the owner of the gear being 
barged; 

(B) Name of the designated primary operator, if different from 
the licensed owner; 

(C) Name of the alternate operator, if used to deploy pots from a 
nondesignated vessel; 

(D) Buoy brand number and number of pots to be deployed from a 
nondesignated vessel 

(E) Name and identification numbers (WN and/or Coast Guard) of 
the nondesignated vessel; 

(F) Puget Sound Crab Management Region or set location. 

(10) Violation of subsection (9) of this section is a gross mis- 
demeanor or class C felony punishable under RCW 77.15.500 Commercial 
fishing without a license—Penalty, depending on the circumstances of 
the violation. 

(11) Storing crab prior to delivery to an original receiver, Pu- 
get Sound. It is unlawful for a Puget Sound commercial crab license 
holder to store crab off-vessel prior to delivery to an original re- 
ceiver, except under the following conditions: 

(a) It is unlawful to store crab, off-vessel or on-vessel, for 
more than 10 days ((p¥te*-te)) without making a delivery to an origi- 
nal receiver. 
(b) All crab that have been removed from a vessel and are not im- 
mediately delivered to an original receiver must be stored in contain- 
ers labeled with the following: 


‘Ne 
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(1) Fisher name; 
(ii) WDFW-issued 


vessel ID number; 


(iii) Puget Sound commercial crab license number; 


(iv) Date of harv 
( (1H 
+444) _Sithes the) 


Crab Management Region 


est; 


) (v) The quantity of pounds of crab retained by 


or by Marine Fish-Shellfish (MFSF) Catch Re- 


porting Area ( (e*-Ehe—Crab—MenagementRegien_‘ from whieh the-eateh eri— 


ginated)); 
( (4+44+)) (vi) Con 


tainers used for s 


toring crab removed from a 


vessel and not delivered to an original receiver by 5:00 p.m. of the 
of harvest must additionally be labeled with the 


day following the day 
commercial fish and sh 

(c) Storage of cr 
scribed in WAC 220-352 


ellfish transporta 


tion ticket number(s). 


ab is subject to the reporting requirements de- 


-340. 


(12) Electronic monitoring system (EM system) is defined as a 


vessel monitoring syst 


em that automatica 


lly determines a vessel's po- 


Sition, records indivi 


dual pot retrieval 


via a hydraulic pressure 


reading, and transmits 


this information 


to an EM system service pro- 


vider. The service pro 


vider receives th 


transmission and provides au- 


tomated data access to 


the Pacific State 


s Marine Fisheries Commission 


(PSMFC) in a format co 


nsistent with PSMF 


C specifications where it is 


available to WDFW for management and enforcement. 


(a) The departmen 


t has published a 


compliance guide for the EM 


system which provides 


additional informa 


tion and instructions to fol- 


low in complying with 


this regulation an 


d is incorporated by reference 


herein. The guide can be obtained by con 


tacting the EM program manag- 


er: 48 Devonshire Road, Montesano, WA 98 


563; phone: 360-249-4628; 


email: coastal.crab.EM@dfw.wa.gov or wdfw.wa.gov/fishing/commercial/ 


crab/coastal. 
(b) It is unlawfu 


1 for the operator 


of a vessel designated to a 


coastal Dungeness crab license that is used to commercial fish for 


coastal Dungeness crab as defined by WAC 220-340-400 to fail to: 


(i) Obtain an EM system that is capable of recording and trans- 


mitting vessel location and hydraulic pressure readings and have it 


installed on board th 


vessel designated to the coastal Dungeness crab 


license. The operating requirements for the EM system are as follows: 
(A) The EM system must accurately record the vessel's position at 
least once every minute. 
(B) The EM system must transmit the vessel location data to the 


service provider at least once every hour. 


(C) A hydraulic pressure sensor must be installed between th 


crab block and the fir 


st fitting from the crab block on the main line 


ols it such that r 


ecorded pressure readings are 


of a vessel that contr 
indicative of pot haul 


ing activity. 


(D) The hydraulic pressure sensor must accurately record a pres- 


sure reading at least once every 10 seconds. 


(E) The EM system must 


transmit hydraulic pressure sensor read- 


ings at least once eve 


ry hour. 


(F) If the EM system can determine when a vessel is moored, the 


EM system may automati 


cally decrease th 


position and hydraulic pres- 


sure recording rate to at least once every hour. 


(G) The EM system must be able to s 


tore vessel position and hy- 


draulic pressure data 


in the event of s 


rvice coverage interruption. 


Once service is restor 


ed, the system mus 


t transmit stored data to the 


service provider. 
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(H) The EM system must include a feedback mechanism to indicate 
to the vessel operator that the system is operational. 

(ii) Arrange for an EM system service provider to receive and re- 
lay transmissions to Pacific States Marine Fisheries Commission 
(PSMFC) in a format consistent with PSMFC specifications. 

(A) The following data fields must be provided to the PSMFC when- 
ever a new system is installed, or new data transmissions begin: Ves- 
sel coast guard number, state vessel registration number, state of 
registration, serial number or unique identifier linked to the EM sys- 
tem, EM service provider name, name of the make and model of the E 
system, date the system was installed or started transmitting data, 
date the system was removed or stopped transmitting data. 

(B) The following data fields must be recorded by the EM system 
and relayed to the PSMFC every hour: Serial number or unique identifi- 
er linked to the EM system, date, time, latitude, longitude, pressure 
reading from sensor, speed, vessel name. 

(iii) Activate the EM system, submit an EM system activation re- 
port to WDFW, and receive confirmation from WDFW that the location and 
pressure sensor transmissions are being received before the vessel is 
used to fish in the coastal commercial Dungeness fishery. Commercial 
crab fishing is defined in WAC 220-340-400. An activation report must 
be submitted to WDFW under the following circumstances: 
(A) Annually before gear is deployed at the start of each coastal 
commercial Dungeness crab season. 

(B) When an EM system is reactivated following a reinstallation. 
(C) When there is a change in service provider. 

(D) When any changes are made to the information required in the 
EM activation report. 
(Œ) After operating under a temporary exemption permit as descri- 
bed in (b) (v) (A), (B), and (C) of this subsection. 

(iv) Operate and maintain the EM system in good working order 
continuously, 24 hours a day when a vessel is fishing for coastal com- 
mercial crab, as defined in WAC 220-340-400, in the Washington coastal 
commercial Dungeness crab fishery unless the vessel is operating under 
an exemption provided under (b) (v) (A), (B), (C), or (b) (vi) (A) or (B) 
of this subsection. 
(v) Request and secure an EM exemption permit when there is an 
interruption in the EM system function and comply with the require- 
ments of this subsection and the terms of the EM exemption permit. 
Vessels required to operate and maintain an EM system under (b) of 
this subsection may be temporarily exempt from this requirement if a 
valid WDFW EM exemption permit is received from WDFW. An exemption is 
only authorized for the period specified on the permit. The exemption 
permits are as follows: 

(A) EM system failure exemption permit. Vessels required to oper- 
ate and maintain an EM system under (b) of this subsection may be tem- 
porarily exempt from EM system requirements in situations due to an EM 
system failure, or hydraulic pressure sensor failure by obtaining an 
EM system failure exemption permit. In the event a system failure ex- 
emption permit is granted by WDFW, the operator of the vessel must 
submit a harvest logbook per WAC 220-340-460 and use electronic navi- 
gational equipment (including, but not limited to, chart plotters, 
hand-held global positioning systems, etc.) to record a track line of 
the vessel's movements while commercial crab fishing, and track line 
information must be made available to WDFW officers or authorized em- 
ployees immediately upon request and retained for 30 days. Requests 


— 
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thin a season 


will be reviewed and approved a 


the discret 


ion of WDFW. 


maintain an EM sys 


(B) Haul 


out exemption permi 


Vessels required 


to opera 


te and 


Cte 


m under (b) 


of this subsection may be temporarily 


exempted from EM requirements when it is an 


ticipated 


that a vessel's 


EM sys 


tem will be 


inoperable due 


TO 


removing 


the vessel from 


the water 


for less 


than 


14 days and coas 


tal commercial Dungeness crab gear will 


remain 


lawfully depl 


oyed by ob 


taining a 


"Ha 


ul Out Exemption Permit" 


from WDFW. 


(C) Emergency 


xemption pe 


rmit: 


Vess 


ls required 


to operate and 


maintain an EM system un 


der (b) 


of 


this su 


bsection may 


be exempt from 


EM reguirements in emergency situat 


ions rendering the 


vessel's EM sys- 


tem inoperable for less 


than 14 days inclu 


ding, bu 


no 


t limited to, 


fire, 


flooding, ore 


xten 


Sive physical damage to critical areas of the 


vessel by obtaining an 


tion 


mergenc 


y x 


mp 


permit from WDFW. 


subsec 


(D) 


To request an exemption permit 


described in 


(b) (7) of this 


tion, a vessel 


Own 


er must contac 


WDFW. For an exemption permit 


to be valid, 


st must 


rent 


a reque 
there is a 


that 


system fai 


lur 


or 


be received by WDFW as soon as it is appa- 
mergency or at least 2 hours 


before a haul ou 


t ex 


emption 


is needed. A vessel will be required to 


submi 


t an activation 


repor 


under 


(©) (iii) 


of this subsection before 


returning 


to fish. 


is required 


(vi) 


Submit a long-term departure 


exemption report. 


A vessel that 


to opera 


te and main 


tain 


an EM sys 


tem under 


(b) of this 


subsection may be exempt from 


his 


requiremen 


if a long-term depar- 


ture exempt 


ion report 


is submi 


ted 


to WDFW in 


compliance with a 


the 


conditions 


described in 


(b) (vi) 


(A), 


(B), or (C) of 


this subsec 


tion. 


The basis for a long-term depar 


ture 


exemption repor 


t- are as fol 


lows: 


(A) S 


uspension of fishing operations. 


V 


ssels required to operate 


and maintain an EM system under 


(b) 


of this subsection may be exempted 


from EM system requirements when th 


vessel h 


as concluded fishing 


for 


coastal commercial Dun 


geness crab for the current season or has s 


us- 


pended fishing opera 


tions such 


that all commercial gear is removed 


from water 


S open to 


the coastal 


Dun 


gen 


ess crab fishery. 


system under 


(B) Emergency. 


Vess 


ls requir 


d to operate and main 


tain an EM 


(bo) of 


this 


subsect 


ion 


may be exempted Eom 


EM system re- 


qu 


irements in emergency situations 


rendering 


the vessel 


's EM system 


in 


operable for more 


than 


14 days in 


clu E 


ding, but 


not limi 


ted to, fire, 


flooding, or extensive physical damage to cri 


tical areas of 


the ves- 


sel, 


and the vessel will not resume fishing for coastal 


commercial 


Du 


ngeness crab for the remainder of th 


@ curren 


season. 


th 


(C) Long- 


term departure reports m 


ust be received 


by WDFW no later 


an 24 hours 


after a vessel has concl 


uded fishing for the 


season. 


pressure sensor readings have been interrup 


(vii) Con 


tact WDFW 


immedia 


tely if 


transmission of posit 


ion and 


ted and no 


more than 24 


hours after being n 


Ot 


ified by WDFW tha 


t position and pressure sensor 


readings are not being received, by no 


tifying 


the EM program manager, 


phone: 


360-249-4628, 


or email coastal.crab. 


EM@dfw.wa.gov. 


(viii) Make the EM system available for inspection by WDFW en- 
forcement personnel, USCG personnel, or any authorized employee upon 
request. 

(ix) Ensure that the EM system or signal is not interfered with, 
tampered with, disabled, or destroyed and is operated and maintained 
according to the EM system provider instructions. 

(x) Pay all charges levied by the service provider as necessary 
to ensure continuous operation of the EM system. 
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of this section is a gross mis- 


demeanor punishable under RCW 77.15.520 Commercial fishing—Unlawful 


gear or methods—Penalty. 


AMENDATORY SECTION 
5/1/22) 


(Amending WSR 22-08-048, file 


WAC 220-340-430 Commercial crab fishery—Gear requirements. 


Buoy tag and pot tag required. 
(a) It is unlawful to place in the water, 
possess on the water, 


d 3/31/22, 


pot without an a 
ments of this sec 
section. 


tached buoy tag and pot tag tha 
tion, except as provided by (b) 


(b) Persons operating under a valid coastal 
as provided in WAC 220-340-440 may possess crab 
tags or bearing the tags of another license hold 
mittee adheres to provisions of the permit. Fail 
provisions of the permit is a gross misdemeanor, 
77.15.750 Unlawful use of a department permit—P 


t meet th 


effective 


(1) 


pull from the water, 
or transport on the water any crab buoy or crab 


and (c) 


require- 


of this sub- 
A violation of this subsection is punishable under RCW 


77.15.520 Commercial fishing—Unlawful gear or methods—Penalty. 


g 
pots or bu 
er, 
ure to adh 


ar recovery permit 


oys missing 


provided the per- 


ere to the 


punishable under RCW 


(c) Persons operating under a valid coastal 
as provided in WAC 220-340-440 may possess crab 
the tags issued by another state, 
provisions of the permit. 
permit is a gross misdemeanor, 
use of a department permit—Penalty. 

(2) 
pot used in 
gradable tag securely attached to 
legibly marked with the licens 


ille 


nalty. 
gear tran 


pots or bu 


provided the permittee adheres 
Failure to adhere to the provisions of 
punishable under RCW 77.15.750 Unl 


or 


telephone number. If the tag information is 
lost for any reason, the pot is not 


gible, 


in compliance with state law. 


sport permit 
oys bearing 
to 
the 
awful 


Commercial crab fishery pot tag requirements: Each shellfish 
the commercial crab fishery must have a durable, 


nonbiode- 


the pot that is permanently and 
owner's name or license number and 


the tag is 
A 


violation of this subsection is punishable under RCW 77.15.520 Commer- 


fishin 
(3) 
(a) 


cial g—Unlawful gear or methods—Penalty. 
Commercial crab fishery buoy tag requir 


Th 


ements. 


e department issues crab pot buoy tags to the owner of each 


commercial crab fishery license upon payment of an annual buoy tag fee 
ch Puget Sound crab 


per crab pot buoy tag. Prior to setting gear, ea 
license holder must purchase 100 tags, and each 
must purchase 300 or 500 tags, depending on the 
Signed to the license. 
(b) In coastal waters, except if authorized 
e director, each crab pot must have the depart 
tached to the first buoy on the crab 
t to the crab pot), and the buoy tag 
the first buoy, at the end away from 


th 
securely a 
buoy closes 
the end of 
line. 


(c) In Puget Sound, except if authorized by 


coastal 
crab pot 


by permit 
issued buoy 
buoy line 
must be attached 
the crab pot buoy 


ment- 
pot 


crab fisher 
limit as- 


issued by 
tag 
(the 
to 


permit issued by the 


th 
bu 
bu 


all crab buoys must have 
tached to the outermost end of the 
(d) If there is more than one 
tag is required. 


e departmen 
oy line. 
oy attached 


director, 


buoy 
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license per region 
for immediate in- 
lowing conditions: The 


tor of a Puget Sound crab license has de- 


clared, 


as permi 


ted under 


(£) 


of this subsection, 


that deployed tags 


have been lost and are unrecoverable, 


under penalty 


of perjury, and 


has been granted permission by 


the department to us 


undeployed buoy 


tags as a repl 


acement. 


(£) 
(i) 


Puget 


Sound: 


Replacement crab buoy 


( (Fhe—department— oniy issues_additionat tags te 


1 
t Sound commercial crab license holders 


sumedeause_of+hetess—)) Puge 

are required to request permission to use undeployed buoy tags in the 
vent deployed buoy tags are lost and are unrecoverabl Reguests to 
use undeployed buoy tags must state the number of buoy tags los the 


= 


location and dat 


wher 


th 


licens 


last observed lost gear or tags, 


and 


the presumed cause of the loss. 


Reques 


ts must be made using a de- 


partment provided electronic form. 


(ii) Coas 
for the coasta 
case-by-case b 
of the license 

(4) A vio 
demeanor, puni 


tal: 


asis. 


shable 


gear or methods—Penalty. 


(5) 


(a) All b 


The department 
crab fishery in 
Replacement 
holder's permanent pot limi 
lation of subsect 


the case o 


ion (3) of 


f 


Commercial crab fishery buoy requirements. 


t only issues replacement buoy tags 
xtraordinary loss or on a 
buoy tags will not be issued in excess 


this section is a gross mis- 
under RCW 77.15.520 Commercial fishing—Unlawful 


uoys attached to commercial crab gear must consist of a 
durable material and remain floating on the water's surface when 5 


pounds of weight is attached, unl 
issued by the director. 
(b) It is unlawful to use bleach, 


tles, paint ca 
excess line fr 

(c) No bu 
gear ( (+R Pug 


ns, 


or any other cont 


om floating on the water's surface. 


oys a 
g 


+ Ss 17 
= OOS: 


)) 


minimum of 30 
marked with an 


percen 


additional 


tached to Puget 


less otherwise authorized by permit 


antifreeze or detergent bot- 
tainer as a buoy. The 
a buoy to shellfish gear must be weighted sufficiently 


line attaching 
to prevent the 


t Sound or coastal commercial crab 


may be both red and white in 


and white colors are reserved for personal use crab 


in WAC 220-330 


-020. 


(d) It is 


cense holder h 
used with th 


unlawful 


as registered 


the bu 


licens 


Th 


for any coastal or Puget Sou 


color unless a 


t of the surface of each buoy is also prominently 
color or colors other than 


red or white. Red 
gear as described 


nd commercial 


Oy 


or altern 


Dungeness crab fishery license holder to fish for crab unless the li- 
oy brand and bu 
license holder, 


color(s) to be 
ate operator, must 


register the buoy brand and buoy color(s) 


to be u 


sed with the 


license 


each crab season using the WDFW on 


line registration form. 


In the event 


that a license is transferred 


to another vessel or owner in the same 


season, 


the license holder m 


Usi 


reregister 


the buoy 


brand and buoy 


color (s) 


to be used with 


the licen 


se for the remainder of that crab 


season. A license holder may regist 
one unique buoy color scheme with 
holding more than one sta 
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each license that are distinctly different. The buoy color(s) will be 
shown in a color photograph. 

(i) All buoys fished under a single license must be marked in a 
uniform manner with one buoy brand number registered by the license 
holder with the department and be of identical color or color combina- 
tions, unless otherwise authorized by permit issued from the director. 
(ii) It is unlawful for a coastal Dungeness crab fishery license 
holder to fish for crab using any other buoy brand or color(s) than 
those registered with and assigned to the license by the department. 

(6) ((Geastal)) Commercial crab fishery line requirements. 

(a) All crab pots used in ( (4he-eeastat)) any Dungeness crab 
fishery shall be set up to use only the amount of line reasonably nec- 
essary to compensate for tides, currents, and weather. 

(b)(i) It is unlawful for a coastal Dungeness crab fishery li- 
cense holder to use line that connects the main buoy to the crab pot 
that is not marked sufficiently to identify it as gear used exclusive- 
ly in the Washington coastal Dungeness crab fishery. 

(ii) For each shellfish pot used in the Washington coastal com- 
mercial Dungeness crab fishery and rigged with line, that line must be 
marked with no less than 12 continuous inches of red in at least two 
places. At a minimum, 12 continuous inches of line must be marked in 
red, no more than one fathom from the main buoy and no more than one 
fathom from the pot. 

(7) Violation of subsection (5) of this section is a gross misde- 
meanor, punishable under RCW 77.15.520 Commercial fishing—Unlawful 
gear or methods—Penalty. 


AMENDATORY SECTION (Amending WSR 17-05-112, filed 2/15/17, effective 
3/18/17) 


WAC 220-340-460 Commercial crab fishery—Coastal Dungeness crab 
logbook requirements. (1) It is unlawful for any vessel operator en- 
gaged in fishing for Dungeness crab in the coastal commercial fishery 
without a fully operational electronic monitoring system to fail to 
have in possession, and to complete a department-issued paper or a de- 
partment-approved electronic logbook for all fishing activity occur- 
ring in Grays Harbor, Willapa Bay, the Columbia River, or the Pacific 
Ocean waters for all crab deliveries to a Washington port. Fully op- 
erational means the electronic monitoring system is collectin stor- 


ing, and transmitting data per WAC 220-340-420(12). For the purposes 
of this section, "delivery" is defined as provided in RCW 77.65.210. 


(2) It is unlawful for any vessel operator engaged in fishing 


without a fully operational electronic monitoring system to fail to 
comply with the following method and time frame related to harvest 


logbook submittal and record keeping: 
(a) The department must receive a copy of the completed logbook 
sheets or electronic fields within ((#en-deys)) 24 hours following any 
( (eatendar_menth—_in—whteh_ fishing—ocecurred)) landing made by a vessel 
while fishing for Dungeness crab in the coastal commercial fishery 
without a fully operational electronic monitoring system. Completed 
Dungeness crab harvest ((+¢6¢s)) logbooks must be ((seRe)) submitted to 
the ( (fetbewineg- add‘ess+)) Washington department of fish and wil- 
dlife (( > D 9 z j 
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coastal.crab.EM@dfw.wa.gov. 


(b) Vessel 


coastal commercial 
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prior 


( (te¢gs) ) 


operat 


to offloading. Vessel operat 
harvest logbooks to 


tors engaged in fishing for Dungeness crab in the 


fishery and without a fully operational electronic 


must complete a 


all submitted 
after the 
(c) 


fishing 
Vessel 


( (te¢gs) ) 


opera 


logbook entry for each 
tors responsible for submitting 
the department must maintain a copy of 
harvest logbooks for no 


activity ended. 


less than 


department's coastal Dungeness crab manager at 360-249-4628 or at 


coastal.crab.EM@dfw.wa.gov. 


(3) 
der RCW 77.15.160. 


AMENDATORY SECTION 


A violation of this sec 


3/18/17) 


tion is an infraction, 


(Amending WSR 17-05-112, 


filed 2/15/17, 


day fished 


three years 


tors can obtain paper logbooks by contacting the 


punishable un- 


effective 


WAC 220-340-510 Commercial ocean spot shrimp pot fishery—Coast- 


al waters. Tt 1s 


unlawful 
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awful to fish for, 


Tatoosh line, or 


this subsection 
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possess, 


or deliver ocean spot 
taken for commercial purposes from state 
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Washington-coastal 


(2) It is unlawful to fish 
spot shrimp gear in waters of 
of Oregon without the licenses 


fish for spot 


this subsection is punishable 
mercial fishing area or 


Season 


(3) It is unl] 


taken for commercial purposes from stat 
from offshore waters, 

spot shrimp pot 
is punishable 
thout a license—Penalty. 


unless the 
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under RCW 77.15.500 


for or possess sp 
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awful 
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The total 
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la-Tatoosh line and from offshore waters during a 
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round weight, no 
grees 04.00' N. 


north of 47 degrees 04 


Gear 


(OS) We as) and 


200, 0 
more 
latitude, 


00^ 


awful 


shrimp within the 


to fish for, 
fishing vessel, 
A violation of this subsection is punishable 
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00 pounds 
than 100, 


state waters of O 
under RCW 77.15.550 


time—Penalty. 


take, or pos 


xcept from Ma 
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and a maximum 24-inch height. It is unlawful to possess spot shrimp 
taken with spot shrimp pot gear that exceeds a maximum 153-inch bottom 
perimeter and a maximum 24-inch height. 
(a) Shrimp pot gear must be constructed with net webbing or rigid 
mesh. At least 50 percent of the net webbing or mesh covering the 
sides of the pot must easily allow passage of a seven-eighths inch di- 
ameter dowel. 
(b) Pot gear is required to have an escape mechanism as provided 
for in WAC 220-340-060. 
(c) Set line end marker buoys must be floating and visible on the 
surface of the water, equipped with a pole, flag, radar reflector, and 
operating light, and marked with the clear identification of the li- 
cense holder and the vessel designated on the coastal spot shrimp pot 
license. 
(d) Fishers shall use only the amount of line reasonably necessa- 
ry to compensate for tides, currents, and weather. 
(6) It is unlawful to fish for spot shrimp for commercial purpo- 
ses with more than a maximum of 500 pots. It is unlawful to possess 
spot shrimp taken for commercial purposes with more than a maximum of 
500 pots. 
(7) It is unlawful to use gear that has one or more line marks or 
to use multicolor line consistent with requirements for any other 
state or federally managed commercial fishery operating in the U.S. 
West Coast Exclusive Economic Zone, or in the state waters of Washing- 
ton, Oregon, or California. 
(8) A violation of subsection (5) or (6) of this section is pun- 
ishable under RCW 77.15.520, Commercial fishing—Unlawful gear or 
methods—Penalty. 


Incidental catch 


((+8+)) (9) It is unlawful for persons fishing in any coastal 
spot shrimp fishery to deliver spot shrimp while having on board the 
fishing vessel any bottomfish taken in the coastal bottomfish fishery 
under WAC 220-355-100. 

((49+)) (10) It is unlawful to retain any species of finfish or 
shellfish taken with spot shrimp pot gear, except octopus, squid, or 
up to 50 pounds round weight of other shrimp species taken incidental- 
ly with spot shrimp pot gear. 

((449}+)) (11) A violation of subsection ((+48}+)) (9) or ((49))) 
(10) of this section is punishable under RCW 77.15.550, Violation of 
commercial fishing area or time—Penalty. 


Harvest logs 


((+44)+)) (2) It is unlawful for any spot shrimp pot fishery li- 
cense holder or vessel operator engaged in fishing for spot shrimp in 
the coastal commercial spot shrimp fishery to fail to complete a de- 
partment-issued harvest log for all fishing activity in state or off- 
shore waters. 

((442+)) (13) It is unlawful for any vessel operator engaged in 
fishing for spot shrimp for commercial purposes to fail to comply with 
the following method and time frame related to harvest log submittal 
and recordkeeping: 
(a) Completed harvest logs must be submitted so that the depart- 
ment receives them within ((#te")) 10 days following any calendar month 
in which fishing occurred. Washington-coastal spot shrimp pot license 
holders can submit the completed harvest logs to a WDFW employee upon 
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request, or mail the completed harvest logs to Washington Department 
of Fish and Wildlife, Attention: Coastal Spot Shrimp Manager, 48 Dev- 
onshire Rd., Montesano, WA 98563. 

(b) Washington-coastal spot shrimp pot license holders or vessel 
operators engaged in fishing for spot shrimp in the coastal commercial 
fishery must complete a harvest log entry for each day fished, prior 
to offloading the spot shrimp. Washington-coastal spot shrimp pot li- 
cense holders must maintain a copy of all submitted harvest log en- 
tries for no less than three years after the fishing activity ended. 

(c) Washington-coastal spot shrimp pot license holders or vessel 
operators can obtain a harvest logbook by contacting the department's 
coastal spot shrimp manager at 360-249-4628. 

( (4+48+)) (14) A violation of subsection ((4+4+4+)) (2) or ((4))) 
(13) of this section is a misdemeanor, punishable under RCW 77.15.280, 
Reporting of fish or wildlife harvest—Rules violation—Penalty. 


Permit 


( (a) AS) It is u 
er spot shrimp taken with 
valid coastal spot shrimp pot fishery permit. 

( (4+45+)) (16) It is unlawful to take, retain, land, or deliver 
any spot shrimp taken with pot gear without complying with all provi- 
sions of a coastal spot shrimp pot fishery permit. 

( (+4+6+)) (17) A violation of subsection ((4+4+4)) (15) or ((+45}))) 
(16) of this section is punishable under RCW 77.15.750, Unlawful use 
of a department permit—Penalty. 


awful to fish for, retain, land, or deliv- 
ot gear for commercial purposes without a 


n 
P 
P 
n 


AMENDATORY SECTION (Amending WSR 22-08-048, filed 3/31/22, effective 
5/1/22) 


WAC 220-340-520 Commercial shrimp pot fishery—Puget Sound. 


License 

(1) It is unlawful to take, fish for, land, or deliver shrimp 
taken for commercial purposes with pot gear from Puget Sound waters 
without a valid Puget Sound shrimp pot license. 

A Puget Sound shrimp pot license will only be issued to an indi- 
vidual who is a natural person, and this person shall be the primary 
operator. Holders of Puget Sound shrimp pot licenses may designate a 
single alternate operator per license. 


Pot Gear and area 

(2) It is unlawful to fish for shrimp for commercial purposes in 
Puget Sound using shellfish pot gear except during seasons opened by 
emergency rule. 

(3) ( (Geer estret onse areasr mamam H peotspe 
e*)) In all areas fishers are limited to a maximum of 100 spot shrimp 
pots, as defined in subsection (5) (d) of this section, and a maximum 
of 100 nonspot shrimp pots, as defined in subsection (5) (e) of this 


section, except for dual licensees as provided for in RCW 77.70.410. 
(4) Buoy requirements, in all areas: 

(a) Buoys must be solid orange in color and consist of durable 
material that will remain floating on the surface with five pounds at- 
tached; bleach or antifreeze bottles or other containers may not be 
used as floats. 
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(b) Buoys must be marked with the clear identification of the li- 
cense holder and the vessel designated on the Puget Sound shrimp pot 
license. 
(c) When two or more shrimp pots are attached to a common ground 
line, the number and type of pots (spot shrimp or nonspot shrimp pot) 
so attached must be clearly labeled on the required buoy. 

(d) Fishers shall use only the amount of line reasonably necessa- 
ry to compensate for tides, currents, and weather. The line attaching 
the pot to the buoy must be weighted sufficiently to prevent the line 
from floating on the surface. 
(e) It is unlawful to use gear that has one or more line marks or 
to use multicolor line consistent with requirements for any other 
state or federally managed commercial fishery operating in the U.S. 
West Coast Exclusive Economic Zone, or in the state waters of Washing- 
ton, Oregon, or California. 

(5) Pot requirements, in all areas: 

(a) A shrimp pot may not exceed a maximum of 153-inch bottom pe- 
rimeter and a maximum of 24-inch height. 
(b) The entire top, bottom, and sides of the shrimp pot must be 
constructed of mesh material. Use of liners is prohibited. 

(c) Entrance tunnels to shrimp pots may be constructed of any 
size mesh material. All entrance tunnels must open into the pot from 
the side. The sum of the maximum widths of all entrance tunnel open- 
ings must not exceed half of the perimeter of the bottom of the pot. 

(d) Spot shrimp may only be harvested using pots with a minimum 
mesh size of one inch. Mesh size of one inch is defined as a mesh 
opening that a 7/8-inch square peg will pass through, excluding the 
entrance tunnels, except for flexibl (web) mesh pots, where the mesh 
must be a minimum of 1 3/4 inch stretch measure. Stretch measure is 
defined as the distance between the inside of one knot to the outside 
of the opposite vertical knot of one mesh, when the mesh is stretched 
vertically. 

(e) Nonspot shrimp may only be harvested using pots with a mini- 
mum mesh size 1/2 inch. Mesh of 1/2 inch is defined as a mesh that a 
3/8 inch square peg will pass through, excluding the entrance tunnels, 
except for flexible (web) mesh pots, where the mesh must be at a mini- 
mum 1 1/8 inch stretch measure. Stretch measure is defined as the dis- 
tance between the inside of one knot to the outside of the opposite 
vertical knot of one mesh, when the mesh is stretched vertically. 

(6) Harvest restrictions, all areas: 

(a) It is unlawful to set or pull shrimp pot gear from one hour 


after official sunset to one hour before official sunrise. 


(b) ( (Ft -t+s_tatawiut to deploy spot shrimp pots and Renspet | 


+e}+)) Each fisher or alternate operator is required to report 
their intended catch area of harvest, target species (spot or non- 
spot), and an estimate of total pounds that are being targeted prior 
to the deployment of any shrimp gear by email or text message to 
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shrimp.report@dfw.wa.gov, or by using the Puget Sound commercial 
shrimp reporting website. 

((+4+)) (c) It is unlawful to harvest nonspot and spot shrimp in 
the same day. 


+£})) (d) Nonspot shrimp pot harvest restrictions: 

(i) Harvest of nonspot shrimp is not permitted deeper than 175 
feet in Shrimp Management ((A¥*ea)) Region 2E. 

(ii) Harvest of nonspot shrimp is not permitted deeper than 175 
feet in Shrimp Management Subregion 1A. 
(iii) Harvest of nonspot shrimp is not permitted deeper than 175 
feet in Catch Area 23A including the corresponding shrimp subareas 
(23A-E, 23A-W, 23A-S, 23A-C). 
(iv) Harvest of nonspot shrimp is not permitted deeper than 150 
feet in Shrimp Management Region 2W. 


OTS-4780.2 


AMENDATORY SECTION (Amending WSR 21-24-031, filed 11/22/21, effective 
1/1/22) 


WAC 220-352-060 Completion, submission, distribution, and reten- 
tion of copies of nontreaty fish receiving tickets. (1) Original re- 
ceivers must complete state of Washington nontreaty fish receiving 
tickets by recording the delivery amount using the appropriate weight 
or quantity measure for all fish or shellfish at the conclusion of the 
offload and prior to the fish or shellfish being processed or trans- 
ported away from the delivery site. 
(2) Fish receiving tickets paper forms must be made out in quad- 
ruplicate (four copies) at the time of delivery of fish or shellfish. 
Original receivers must use fish receiving tickets in numerical se- 
quence, starting with the lowest numbered ticket issued. Original re- 
ceivers reporting using paper forms must: 

(a) Mail the state copy (green) of the fish receiving ticket to 
the department of fish and wildlife (department), except for original 
receivers who submit a fish receiving ticket in portable document for- 
mat (PDF) to satisfy quick reporting requirements for salmon and stur- 
geon under WAC 220-352-315, 220-352-320, 220-352-325 and 220-352-330. 
The department must receive the state copy no later than the sixth 
working day after the day the original receiver completes the fish 
ticket. 
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(b) Retain the dealer copies (white and yellow) of the fish re- 
ceiving ticket for his or her records. 

(c) The deliverer must retain the fisher copy (gold) for his or 
her records. 

(3) Original receivers who are required to submit fish receiving 
tickets using an electronic form under WAC 220-352-035(2) must: 


(a) (1) ( (Submit the ticket within 24 heurs of _compicticn of the 


delivery if recut red—_te—repertetectronteatltly andes WAS 
220-352-0351(4})) For deliveries completed on a mobile device, original 
receivers are required to fill out an electronic fish ticket form at 
the delivery location and submit it immediately following the comple- 
tion of the delivery of fish or shellfish to the original receiver be- 
fore leaving the delivery location. 
In the event of a cellular or broadband outage or lack of service 
at the delivery site, the original receiver must submit the ticket im- 
mediately upon regaining access to a cellular or broadband connection 
following the completion of the delivery. 
(ii) For deliveries of fish and shellfish made to original re- 
ceivers using a nonmobile device or desktop electronic fish ticket 
form, the original receiver must submit the ticket within 24 hours af- 
ter the delivery is completed except: 
( (++++)) For deliveries ( (made—byvesseis_fishing—and detivrering 
under—a)) of coastal Dungeness crab ((+eerse)), the original receiver 
must submit the ticket by the close of the next business day after the 
delivery is ((cempeteted)) complete. 
(b) Submit the ticket in compliance with the timely reporting 
conditions set forth in the electronic fish receiving ticket reporting 
agreement if reporting voluntarily under WAC 220-352-035(3). 
(4) Original receivers who submit fish receiving tickets using an 
electronic form must print and retain a copy of the completed elec- 
tronic fish receiving ticket for three years unless: 
(a) The fish receiving ticket is signed electronically under WAC 
220-352-140 (4) (c) and an electronic copy of the signed and completed 
fish receiving ticket is available to the department including WDFW 
officers upon request for a minimum of three years; or 
(b) An alternative fish ticket retention requirement is specified 
in the electronic fish receiving ticket agreement governing the volun- 
tary reporting of the delivery. 


AMENDATORY SECTION (Amending WSR 18-11-052, filed 5/10/18, effective 
6/10/18) 


WAC 220-352-230 Commercial fish and shellfish transportation 
ticket. (1) If fish or shellfish are transported from a vessel or 
catch site (if the fishery does not require a vessel) prior to com- 
pleting a fish receiving ticket, the fisher must complete a commercial 
fish and shellfish transportation ticket as required by this section. 
The transportation ticket must accompany the fish or shellfish until 
the fish receiving ticket is completed. The purpose of this rule is to 
ensure catch accountability when fish or shellfish are transported by 
the fisher or his or her design before a fish receiving ticket is 
required to be completed. Fish receiving ticket requirements under 
this chapter are still in effect. 
(2) The fisher must complete the department provided transporta- 
tion ticket with the following information: 
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(a) The name of the fisher who caught the fish or shellfish. 

(b) The fisher's ( (vesset} +ecqistratieorn)) WDFW-issued vessel ID 
number. 

(c) The signature of the fisher or additional operator. 

(d) The name of the transporter. 

(e) The catch area where the fish or shellfish were caught. 

(f£) The species of fish or shellfish being transported. 

(g) The individual number or approximate pounds of fish or shell- 
fish being transported, as required under WAC 220-352-040. 

(h) The date(s) the fish or shellfish were harvested. 

(3) In cases where the fisher does not deliver the fish or shell- 
fish to an original receiver within twenty-four hours after offload- 
ing, the fisher must send a copy of the completed transportation tick- 
et to the department. The completed ticket must arrive within the 


sixth working day. 
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AMENDATORY SECTION (Amending WSR 22-08-048, filed 3/31/22, effective 
5/1/22) 


WAC 220-352-340 Puget Sound crab—Additional reporting require- 
ments. (1) License registration: Puget Sound commercial crab license 
holders, or their designated alternate operators, must register which 
Crab Management Region to which gear will be deployed for each license 
they hold prior to the fishery opening date. 

(a) Registrations must be updated when gear moves between areas. 

(b) The department must be notified if gear is not going to be 
deployed for a period of 72 hours or longer. 

(c) Registrations must be made by registering via the WDFW Puget 
Sound commercial crabbing web page or via email or text to 
crab.report@dfw.wa.gov. 

(d) Reports must include the following information: 

(i) Vessel operator name; 

(ii) Vessel name and WDFW-issued vessel ( (¥eqg+s¢treatior)) ID num- 


ber; 
(iii) Permit number(s) to be fished; 

(iv) Crab Management Region to be fished; 

(v) Gear deployment date. 

(2) Quick reports: Any person originally receiving or purchasing 
Dungeness crab taken from Puget Sound by nontreaty fishers must report 
to the department the previous day's purchases by 10:00 a.m. the fol- 
lowing day. 

(a) Reports must be sent by email or text message to 
crab.report@dfw.wa.gov, or by using the Puget Sound commercial crab 
reporting website. 

(b) For crab originally received or purchased by a licensed fish 
buyer, reports must include, for each fish receiving ticket completed 
by a licensed fish buyer: 

(i) The name and department-issued license number of the whole- 
sale fish buyer or limited fish seller; 

(ii) The phone number or email address of the wholesale fish buy- 
er or limited fish seller; 

(iii) The date of landing of crab; and 

(iv) The quantity of pounds of crab delivered, by Crab Management 
Region (WAC 220-320-110) or by Marine Fish-Shellfish Management and 
Catch Reporting Area (WAC 220-301-040). 

(c) Receivers who complete and submit an electronic fish receiv- 
ing ticket form, which is also received by the department, per the 
provisions of WAC 220-352-035 are exempted from the requirements of 
this subsection. 

(3) Shellfish transportation tickets: If crab are transported 
from a vessel prior to completing a fish receiving ticket and not de- 
livered to an original receiver by 5:00 p.m. on the day following the 
day of harvest, the fisher must complete and submit a commercial fish 
and shellfish transportation ticket per the provisions of WAC 
220-352-230 and submit a transported crab quick report to the depart- 
ment. 


(a) "Transported" is intended to include crab stored off, but in 
close proximity to, a vessel with Puget Sound commercial crab license 
beyond 5:00 p.m. on the day following the day of harvest and prior to 
delivery to an original receiver. 

(b) ((Separate)) "Stored" is intended to include crab removed 


from, and stored in close proximity to, a vessel with a Puget Sound 
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commercial crab license prior to delivery to an original receiver up 
until 5:00 p.m. the day following the day of harvest. 
(c) Each day's harvest that is not delivered to a licensed fish 
buyer by 5:00 p.m. on the day following the day of harvest must be re- 
corded separately on a commercial fish and shellfish transportation 


o ( (mast—be—fHhHhed—ount—for—cach—day s—haryest—that—s—rot—de— 


(4) Stored or transported crab quick reports: Stored or transpor- 
ted crab quick reports must be submitted by the fisher and received by 
the department by 10:00 a.m. the day following the day crab are off- 
loaded from the vessel ( (#e*"—-sterace)). Reports must be made ((en= 
time)) using the department-provided electronic forms on the Puget 
Sound commercial crab reporting website, or by email or text to 
crab.report@dfw.wa.gov. Reports must include: 

(a) ( (Ehe—rame—cof—the—f£isherwho—ceught—the—erab)) Fisher name; 

(o) ((#Re)) WDFW-issued vessel ID number; 

(c) Puget Sound commercial crab license number; 

(d) Date of harvest ((ef—the—erəab)); 


4+>+)) (e) The quantity of pounds of crab retained by Crab Manage- 
ment Region or by Marine Fish-Shellfish ( (Marnegement)) Catch Reporting 
Area; ((ané 
+++) ) Af) Slee elon Pie ages ticket number tal 


-)) Sale. of 
stored or transported crab quick report: Commercial harvesters of crab 


in Puget Sound must report ( (#he—detliver;te—an-eriginat +eecetvreret 
alt ++anspertederab)) to the department the delivery of stored or 
transported crab to an original receiver. Reports are due by 10:00 
a.m. the day following the delivery ( (earn ericginet +eeeciver)). Re- 
ports must be made using the department-provided electronic forms on 
the Puget Sound commercial crab reporting website, or by email or text 
to crab.report@dfw.wa.gov. Reports must contain: 

) Fisher name; 

) WDFW-issued vessel ID number; 

) Puget Sound commercial crab license number; 

) 

) 


Date of sale; 
Dealer name; 
) Commercial shellfish transportation ticket number(s) associ- 
ated with the delivered crab; and 

(g) Fish receiving ticket number(s) corresponding to landing date 
of delivery. 


OTS-4647.1 
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AMENDATORY SECTION (Amending WSR 17-05-112, filed 2/15/17, effective 
3/18/17) 


WAC 220-360-220 Hagfish pot trial fishery—Season and gear. It 
is unlawful to fish for hagfish for commercial purposes except as pro- 
vided in this section: 

(1) Season - Open year-round to hagfish pot gear only. 

(2) Area - Open only in Pacific Ocean waters greater than 50 
fathoms in depth. 

(3) Gear restrictions: 

(a) Maximum of 100 hagfish pots per permit. Pots may be fished 
individually or on a common ground line. 

(b) Hagfish pot gear requirements: 

(i) Maximum entrance tunnel size of eleven square inches. En- 
trance tunnels may be of any shape. 

(ii) Each pot is required to have at least one escape exit of at 
least nine and one-half square inches in opening and which must be 
constructed of 120 thread size or smaller untreated cotton twine. 

(c) Buoy requirements: Hag fish pot gear must be buoyed. Marker 
buoys must be floating and visible on the surface of the water, equip- 
ped with a pole, flag, radar reflector and operating light, and marked 
with the clear identification of the permittee. If ground lines are 
used, ground line end marker buoys must display the number of pots on 
the ground line. 

It is unlawful to use gear that has one or more line marks or to 
use multicolor line consistent with requirements for any other state 
or federally managed commercial fishery operating in the U.S. West 
Coast Exclusive Economic Zone, or in the state waters of Washington, 
Oregon, or California. 
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WSR 23-17-009 

PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


Economic Services Administration) 
[Filed August 4, 2023, 10:19 a.m.] 


~ 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-12-062. 

Title of Rule and Other Identifying Information: The department 
of social and health services (DSHS) proposes amending WAC 
388-436-0050 Determining financial need and benefit amount for CEAP, 
388-478-0020 Payment standards for TANF, SFA, and RCA, 388-478-0027 
What is the payment standard for pregnant women assistance (PWA)?, 
388-478-0033 What are the payment standards for aged, blind, or disa- 
bled (ABD) cash assistance?, and 388-478-0035 What are the maximum 
earned income limits for TANF, SFA, PWA, and RCA? 
Hearing Location(s): On September 26, 2023, at 10:00 a.m., virtu- 
ally via [Microsoft] Teams or call in. Hearings are being held virtu- 
ally. Please see the DSHS website for the most up-to-date information. 

Date of Intended Adoption: Not earlier than September 27, 2023. 
Submit Written Comments to: DSHS Rules Coordinator, P.O. Box 
45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov, 
fax 360-664-6185, by September 26, 2023, at 5:00 p.m. 
Assistance for Persons with Disabilities: Contact Shelley Tencza, 
DSHS rules consultant, phone 360-664-6036, fax 360-664-6185, TTY 711 
relay service, email Tenczsa@dshs.wa.gov, by September 12, 2023, at 
5:00 p.m. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: These amendments will implement an 
eight percent payment standard increase (effective January 1, 2024) 
for the temporary assistance for needy families, state family assis- 
tance, refugee cash assistance, aged, blind, or disabled, and pregnant 
women assistance programs, as approved via the 2024-2025 operating 
budget. Amendments will also update net income limits and allowable 
benefit amounts for the consolidated emergency assistance program. 
Reasons Supporting Proposal: See above. 
Statutory Authority for Adoption: RCW 74.04.050, 74.04.055, 
74.04.057, 74.04.660, 74.08.090, 74.08A.230. 
Statute Being Implemented: ESSB 5187 (chapter 475, Laws of 2023). 


Rule is not necessitated by federal aw, federal or state court 
decision. 
Name of Proponent: DSHS, governmental 


Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Sarah Garcia, P.O. Box 45470, Olympia, WA 
98504-5470, 360-522-2214. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. 
These rules ar xempt as allowed under RCW 34.05.328 (5) (b) (vii) 


which states in part, "this section does not apply to .. rules of the 
department of social and health services relating only to client medi- 
cal or financial eligibility and rules concerning liability for care 


of dependents..." 
This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 
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Is exempt under RCW 19.85.025(3) as the rule content is explicit- 
ly and specifically dictated by statute. 
Is exempt under RCW 19.85.025(4). 
Is exempt under RCW 34.05.328 (5) (b) (vii). 

Explanation of exemptions: The proposed amendments do not impact 
small businesses. They only impact DSHS clients. 

Scope of exemption for rule proposal: 
Is fully exempt. 


August 1, 2023 
Katherine I. Vasquez 
Rules Coordinator 


SHS-4994.2 


AMENDATORY SECTION (Amending WSR 22-19-094, filed 9/21/22, effective 
10/22/22) 


WAC 388-436-0050 Determining financial need and benefit amount 
for CEAP. (1) To be eligible for the consolidated emergency assis- 
tance program (CEAP), the assistance unit's nonexcluded income, minus 
allowable deductions, must be less than or equal to 90 percent of the 
temporary assistance for needy families (TANF) payment standard. The 
net income limit for CEAP assistance units is: 


Assistance unit members Net income limit 
1 (($375)) $405 
(475) 513 
((589)) 636 
((694)) 749 
((F99)) 863 
((998)) 981 
((45049)) 1.132 
((5460)) 1,253 
((5274)) 1,376 
10 or more (5385)) 1.496 


(2) The assistance unit's allowable amount of need is the lesser 


O ooN HNN BPW WN 


of: 


(a) The TANF payment standard, based on assistance unit size, as 
specified under WAC 388-478-0020; or 

(b) The assistance unit's actual emergent need, not to exceed 
maximum allowable amounts, for the following items: 


Need item: Maximum allowable amount by assistance unit size: 


10 or 


1 2 3 4 5 6 7 8 9 more 

Food (($253)) (2) (639) ($469) (($539)) (S62) (($699))  ((673)) (($864)) — ($89) 
$273 $348 $429 $507 $582 $661 $755 $835 $933 $1,014 

Shelter ((398)) ((399)) ((485)) (GR) (657) (44) ((863)) (05D) (98) (B9) 
333 421 524 618 710 804 932 1,028 1,132 1,230 

Clothing ((36)) ((45)) ((56)) ((66)) (75) (869) ((98)) (ED) (424) ((B9)) 
39 49 60 ral 82 96 106 121 137 150 
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10 
1 2 3 4 5 6 7 8 9 More 
Minor medical care (244) CB) (639) (69) (458) (G46) ((693)) — ((665)) (36)) ((800)) 
231 295 365 429 495 557 651 718 795 864 
Utilities (605) E2) (G) E) CW) (653) (92) (622) (654) (685)) 
113 143 176 206 238 273 315 348 382 416 
Household maintenance (7) C») (G24) M D) (485) CGH) (@35)) (255) (2) 
82 105 131 151 176 200 231 254 275 299 
Job related transportation (H) (528) (654A)  (@7Ð) (8688) (009) (HS) (289) (H6) (539) 
450 570 706 833 959 1,090 258 1,392 1,529 1,662 
Child related transportation ((447)) (62) (6A (G) (es (5009) (G65) (E39) (H6) (45539) 
450 570 706 833 959 1,090 258 1,392 1,529 1,662 


(3) The assistance unit's CEAP payment is determined by computing 
the difference between the allowable amount of need, as determined un- 
der subsection (2) of this section, and the total of: 

(a) The assistance unit's net income, as determined under subsec- 
tion (1) of this section and WAC 388-436-0045; 

(b) Cash on hand, if not already counted as income; and 

(c) The value of other nonexcluded resources available to the as- 
sistance unit. 

(4) The assistance unit is not eligible for CEAP if the amount of 
income and resources, as determined in subsection (3) of this section, 
is equal to or exceeds its allowable amount of need. 


AMENDATORY SECTION (Amending WSR 21-21-054, filed 10/15/21, effective 
11/15/21) 


WAC 388-478-0020 Payment standards for TANF, SFA, and RCA. The 
maximum monthly payment standards for temporary assistance for needy 
families (TANF), state family assistance (SFA), and refugee cash as- 
sistance (RCA) assistance units are: 


Assistance Payment Assistance Payment 
unit size standard unit size standard 
1 ($444) 6 (($4,009)) 
$450 $1,090 

2 ((528)) 7 ((4465)) 
570 1,258 

3 ((654)) 8 ((4289)) 
706 1,392 

4 ((FA)) 9 ((4446)) 
833 1,529 

5 ((888)) 10 or more ((4,539)) 
959 1,662 


AMENDATORY SECTION (Amending WSR 21-21-054, filed 10/15/21, effective 
11/15/21) 


WAC 388-478-0027 What is the payment standard for pregnant women 
assistance (PWA)? The payment standard for a PWA cash assistance unit 
is: 


Assistance Unit Size Payment Standard 
1 ($447) $450 
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AMENDATORY SECTION (Amending WSR 23-01-057, filed 12/14/22, effective 
1/14/23) 


WAC 388-478-0033 What are the payment standards for aged, blind, 
or disabled (ABD) cash assistance? (1) The maximum monthly payment 
standards for aged, blind, or disabled (ABD) cash assistance program 
assistance units are: 


Assistance Unit Size Payment Standard 
1 (SHP) $450 
2 (($528)) 570 


(2) ABD clothing, personal maintenance, and necessary incidentals 
(CPI) payment standards are listed in WAC 388-478-0006. 


AMENDATORY SECTION (Amending WSR 21-21-054, filed 10/15/21, effective 
Lief eae 20) 


WAC 388-478-0035 What are the maximum earned income limits for 
TANF, SFA, PWA, and RCA? To be eligible for temporary assistance for 
needy families (TANF), state family assistance (SFA), refugee cash as- 
sistance (RCA), or ((@)) pregnant women assistance (PWA), a family's 
gross earned income must be below the following levels: 


Maximum Maximum 
Number earned Number of monthly 
of family income family earned income 
members level members level 
1 (8834) 6 (($2,048)) 
$900 $2,180 
2 ((5956)) 7 ((3330)) 
140 516 
3 ((5308)) 8 ((2,578)) 
1,412 2,184 
4 Sore): 9 eo) 
5 ((47%8)) 10 or more ((35978)) 
1,918 4 


pat eee Os pk in 


Certified on 8/31/2023 [ 58 ] WSR Issue 23-17 - Proposed 


Payme 


physi 
regis 
WN_E7 
sage, 


the p 


42716, 


Ori 


Washington State Register, Issue 23-17 


Pre 


Titl 


nt 


method—Ratio of cos 
quirements and payment method, 
182-550-8000 Hospital safety net program 
182-550-8100 Assessment notices—Process and timelines. 


Hea 


cal 
CST 
TAX 


pl 


ubl 
Dat 
Sub 
O 


ginal Notice. 


WSR 23-17-014 


WSR 23-17-014 
PROPOSED RULES 


HEALTH CARE AUTHORITY 
[Filed August 4, 2023, 4:02 p.m.] 


proposal statement of inquiry was filed as WSR 23-13-104. 


e of Rule and Other Identifying Information: WAC 182-550-2900 


182-550-7 


limits—Inpatient hospital services, 182-550-3800 Rebasing, 
182-550-3830 Adjustments to inpatient rates, 182-550-4500 Payment 
ts-to-charges (RCC), 


182-550-7200 OPPS—Billing re- 
550 OPPS payment enhancements, 
(HSNP)—Purpose, and 


ring Location(s): On September 26, 2023, at 10:00 a.m. The 
health care authority (HCA) 
meeting place. To attend the virtual public hearing, you must 
in advance https://us02web.zoom.us/webinar/register/ 


NWn SVCG- SIhvxxsWg. 


holds public hearings virtually without a 


If the link above opens with an error mes- 


ease try using a different browser. After registering, you 
will receive a confirmation email containing information about joining 


ic hearing. 


e of Intended Adoption: 
mit Written Comments to: 


lympia, WA 98504-271 


by September 26, 2023, by 11: 
istance for Persons with Disabil 
fax 360-586-9727, te 
email Johanna.larson@hca.wa.gov, by September 15, 2023. 


phone 360-725-1349, 


ice 7 


Any Changes in Exis 


decis 


Ass 


lice 


6, 
59 


Septembe 
HCA Rul 
email arc 


p.m. 


vr 27, 2023. 
es Coordinator; P.O. Box 
@hcea.wa.gov, fax 360-586-9727, 


ities: Contact Johanna Larson, 


lecommunication[s] relay serv- 


Purpose of the Proposal and Its Anticipated Effects, Including 
HCA is amending these rules to update 
terminology, revise rates approved by the legislature, remove outdated 
information, and make other general policy changes. 

sons Supporting Proposal: See pu 


Rea 


ting Rules: 


Sta 


Sta 


ion. 


Name of Proponent: 
Name of Agency Personnel Responsibl 


tutory Authority for Adoption: 
tute Being Implemented: RCW 41.05.021, 41.05.160. 
Rule is not necessitated by federal 


HCA, governmental. 


P.O. Box 42716, Olympia, WA 98504-2716, 
and Enforcement: Abby Cole, 


360-725-1835. 
chool district fiscal 
RCW 28A.305.135. 


nesse 


As 


A- C 


Scope of exemption for rule proposal: 


P.O. Box 4551 


rpose above. 


RCW 41.05.021, 41.05.160. 


law, federal or state court 


e for Drafting: Melinda Froud, 
360-725-1408; Implementation 
0, Olympia, WA 98504-5510, 


ost-benefit analysis is not requ 
34.05.328 does not apply to HCA rules unl 
administrative rules review committee or 


Is not exempt. 


impact statement is not required under 


ired under RCW 34.05.328. RCW 
less requested by the joint 
applied voluntarily. 


The proposed rule does not impose more- Enana -minor costs on busi- 
Following is a summary of the agency's analysis showing how 

costs were calculated. The proposed rules do not impose any costs on 
small businesses. 


S. 
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Rules Coordinator 


OTS-4728.2 


AMENDATORY SECTION (Amending WSR 21-18-059, filed 8/26/21, effective 
9/26/21) 


WAC 182-550-2900 Payment limits—Inpatient hospital services. 
(1) Eligibility for payment. To be eligible for payment for covered 
inpatient hospital services, a hospital must: 

(a) Have a core-provider agreement with the medicaid agency; and 

(b) Be an in-state hospital, a bordering city hospital, a criti- 
cal border hospital, or a distinct unit of that hospital, as defined 
in WAC 182-550-1050; or 

(c) Be an out-of-state hospital that meets the conditions in WAC 
182-550-6700. 

(2) Exclusions. The agency does not pay for any of the following: 

(a) Inpatient care or services, or both, provided in a hospital 
or distinct unit to a client when a managed care organization (MCO) 
plan is contracted to cover those services. 

(b) Care or services, or both, provided in a hospital or distinct 
unit provided to a client enrolled in the hospice program, unless the 
care or services are completely unrelated to the terminal illness that 
qualifies the client for the hospice benefit. 

(c) Ancillary services provided in a hospital or distinct unit 
unless explicitly spelled out in this chapter. 

(d) Additional days of hospitalization on a non-DRG claim when: 

(i) Those days exceed the number of days established by the agen- 
cy or the agency's design under WAC 182-550-2600, as the approved 
length of stay (LOS); and 

(ii) The hospital or distinct unit has not received prior author- 
ization for an extended LOS from the agency or the agency's designee 
as specified in WAC 182-550-4300(4). The agency may perform a prospec- 
tive, concurrent, or retrospective utilization review as described in 
WAC 182-550-1700, to evaluate an extended LOS. An agency designee may 
also perform those utilization reviews to evaluate an extended LOS. 

(e) Inpatient hospital services when the agency determines that 
the client's medical record fails to support the medical necessity and 
inpatient level of care for the inpatient admission. The agency may 
perform a retrospective utilization review as described in WAC 
182-550-1700, to evaluate if the services are medically necessary and 
are provided at the appropriate level of care. 

(f) Two separate inpatient hospitalizations if a client is read- 
mitted to the same or affiliated hospital or distinct unit within 
( (feueteen)) 14 calendar days of discharge and the agency determines 
that one inpatient hospitalization does not qualify for a separate 
payment. See WAC 182-550-3000 (7) (f) for the agency's review of 
( (feueteecn)) 14-day readmissions. 

(g) Inpatient claims for ( (fe4¥*teen)) 14-day readmissions consid- 
ered to be provider preventable as described in WAC 182-550-2950. 

(h) A client's day(s) of absence from the hospital or distinct 


unit. 
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182-533-0400 (20). 


(POA). 


Issue 23-17 


lated to a provider preventable condition 
serious reportable event 
See WAC 182-502-0022. 
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See WAC 182-550-3600 for 


(PPC), 


(SRE), or 


( ($b eye) ) 


fines when th 
tient hospital 

(a) When 
nonpsychiatric 


Interim billed inpatient hospital claims. 


tive delivery as defined in WAC 182-500-0030. 
39 weeks ges- 
if medically neces- 


This section de- 


agency considers payment for an interim billed inpa- 


claim. 


ss 


(i) 
the c] 


Be submit 
ient is discharged befor 


terval 


(ii) Document 


( (sty) ) 


the agency is the primary payer, 
aim must: 
tted in 


the next 


t the entire dat 


admission and the current dat 
following for that date span: 
(A) All inpatient hospit 
(B) Al] 
(iii) Be su 
led hospital claim. 
(b) When the agency is no 


(1) 


the criteria in 


(ii) 
(A) 


(a) 


came the primary payer; 


(B) 


The agency pays an 
of this 
Either of the foll 
Sixty calendar days have passed from the dat 


or 


A client is eligibl 


60-calendar-day in 


te span betw 


each 


interim billed 


( (s*y) ) 
n th 


tervals, 
60-calendar-day in- 


te of services billed, 


tal services provided; 
applicable diagnosis codes and procedure codes. 
bmitted as an adjustment to the previous 


and 


unless 


client's date of 
and include 


the 


interim bil- 


t the primary payer: 


interim billed nonpsychiatric claim when 


subsection are met; 


owing: 


exhausted the medicar 


care. 
(c) 
do not apply. 
(i) 


lifetim 


For psychiatric claims, 


reserv 


(a) (i) 


When the agency is 


and 


the primary payer, 


and 


th 


(b) (i) 


agency be- 


e for both medicare and medicaid and has 
days for inpatient hospital 


of this subsection 


each billed psychiatric 


claim may be submit 


tted in 60-calendar-day intervals un] 


less the client 


is discharged before the next 60-calendar-day interval. 
(ii) If a claim is submitted under (c) (i) of this subsection, the 
claim must document the current dates of services billed and include 


the following for that date span: 
(A) All inpatient hospital services provided; and 
(B) All applicable diagnosis codes and procedure codes. 
(d) When the agency is not the primary payer, 


the agency pays a 


billed psychiat 


tric claim when: 


(i) 


The criteria in 


(c) (i) 


of this subsect 


tion are met; 


and 


(ii) 


Either of the following occur: 


(A) 


Sixty calendar days have passed from 


came the primary payer; 


or 


(B) 


A client is eligibl 


the date the agency be- 


e for both medicare and medicaid and has 


exhausted the medicar 


lifetim 


reserv 


days for inpatient 


hospital 


care. 


(4) Admission period for claims. 


a hospital 


tal admission of 


( (Sixty) ) 


formal release from the hospital or distinct unit. 
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(5) Billing for hospital claims. To be eligible for payment, a 


hospital 
laim: 


pital c 
(a 


ifications: 


(i 


or distinct unit must bill the agency using an inpatient hos- 


) Under the current national uniform billing data element spec- 


) Developed by the National Uniform Billing Committee (NUBC); 


(ii) Approved or modified, or both, by the Washington state payer 


group or the agency; and 


(iii) In effect on the date of the client's admission. 


(b 


) Under the current published international classification of 


diseases clinical modification coding guidelines; 


(c 
rules; 
(d 


documents; and 


(e 
zation. 
ers and 


) Subject to the rules in this section and other applicable 


) Under the agency's published billing instructions and other 


) With the date span that covers the client's entire hospitali- 
See subsection (3) of this section for when the agency consid- 
pays an initial interim billed hospital claim and any subse- 


quent interim billed hospital claims; 


(£ 
charges 
charges 


) That requires an adjustment due to, but not limited to, 
that were not billed on the original paid claim (e.g., late 
), through submission of an adjusted hospital claim. Each ad- 


justment to a paid hospital claim must provide complete documentation 


for th 


ntire date span between the client's admission date and dis- 


charge date, and include the following for that date span: 


(i 
(i 


) All inpatient hospital services provided; and 
i) All applicable diagnosis codes and procedure codes; and 


(g 


) With the appropriate NUBC revenue code specific to the serv- 


ice or treatment provided to the client. 


(6 


) Multiple hospital rates. When a hospital charges multiple 


rates for an accommodation room and board revenue code, the agency 
pays the hospital's lowest room and board rate for that revenue cod 
The agency may request the hospital's charge master. Room charges must 
not exceed the hospital's usual and customary charges to the general 


public, 
(7 


as required by 42 C.F.R. Sec. 447.271. 
) Administrative day rate. The agency allows hospitals an ad- 


ministrative day rate for those days of a hospital stay in which a 
client no longer meets criteria for the acute inpatient level of care, 
as provided in WAC 182-550-4550. 


(8 


) Payment for observation services. The agency pays for obser- 


vation services according to WAC 182-550-6000, 182-550-7200, and other 


applicable rules. 


(9 


) Required adjustments. The agency determines its actual pay- 


ment for an inpatient hospital admission by making any required ad- 


justmen 


ts from the calculations of the allowed covered charges. Ad- 


justmen 
(a 
(b 
and par 
(c 
(1 
hospita 
adminis 


t B; and 


ts include: 
) Client participation (e.g., spenddown) ; 
) Any third-party liability amount, including medicare part A 


Any other adjustments as determined by the agency. 
0) Clients under state-administered programs. The agency pays 


ls less for services provided to clients eligible under state- 


tered programs, as provided in WAC 182-550-4800. 
(17 


) Final charges. All hospital providers must present final 


charges 


to the agency according to WAC 182-502-0150. 
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AMENDATORY SECTION (Amending WSR 22-03-008, filed 1/6/22, effective 
2/6/22) 


WAC 182-550-3800 Rebasing. The medicaid agency redesigns 
(rebases) the medicaid inpatient payment system as needed. The base 
inpatient conversion factor and per diem rates are only updated during 
a detailed rebasing process, or as directed by the state legislature. 
Inpatient payment system factors such as the ratio of costs-to-charges 
(RCC), weighted costs-to-charges (WCC), and administrative day rate 
are rebased on an annual basis. As part of the rebasing, the agency 
does all of the following: 

(1) Gathers data. The agency uses the following data resources 
considered to be the most complete and available at the time: 

(a) One year of ( (fee—fer-sesvice+F#S})) paid claim data from 
the agency's medicaid management information system (MMIS). The agency 
excludes: 

(i) Claims related to state programs and paid at the Title XIX 
reduced rates from the claim data; and 

(ii) Critical access hospital claims paid per WAC 182-550-2598; 


and 
(b) The hospital's most current medicare cost report data from 
the health care cost report information system (HCRIS) maintained by 
the Centers for Medicare and Medicaid Services (CMS). If the hospi- 
tal's medicare cost report from HCRIS is not available, the agency 
uses the medicare cost report provided by the hospital. 
(c) FFS and managed care encounter data. 
(2) Estimates costs. The agency uses one of two methods to esti- 
mate costs. The agency may perform an aggregate cost determination by 
multiplying the ratio of costs-to-charges (RCC) by the total billed 
charges, or the agency may use the following detailed costing method: 
(a) The agency identifies routine and ancillary cost for operat- 
ing capital, and direct medical education cost components using dif- 
ferent worksheets from the hospital's medicare cost report; 
(b) The agency estimates costs for each claim in the dataset as 
follows: 
(i) Accommodation services. The agency multiplies the averag 
hospital cost per day reported in the medicare cost report data for 
each type of accommodation service (e.g., adult and pediatric, inten- 
sive care unit, psychiatric, nursery) by the number of days reported 
at the claim line level by type of service; and 
(ii) Ancillary services. The agency multiplies the RCC reported 
for each ancillary type of services (e.g., operating room, recovery 
room, radiology, laboratory, pharmacy, or clinic) by the allowed 
charges reported at the claim line level by type of service; and 
(c) The agency uses the following standard cost components for 
accommodation and ancillary services for estimating costs of claims: 
(i) Routine cost components: 
Routine care; 
ntensive care; 


) 

) 

) Intensive care-psychiatric; 
) Coronary care; 
) Nursery; 

) Neonatal ICU; 
) 

) 

) 

) 
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Alcohol/substance abuse; 
Psychiatric; 

Oncology; and 
Rehabilitation. 


(A 
( 
( 
(1 
( 
(E 
( 
( 
( 
( 


QHTQA 


Certified on 8/31/2023 [ 63°] WSR Issue 23-17 - Proposed 


Washington State Register, Issue 23-17 


Ancillary cost components: 


WSR 23-17-014 


Operating room; 
Recovery room; 
Delivery/labor room; 
Anesthesiology; 
Radio, diagnostic; 
Radio, therapeutic; 
Radioisotope; 
Laboratory; 

Blood administration; 
Intravenous therapy; 
Respiratory therapy; 
Physical therapy; 
Occupational therapy; 
Speech pathology; 
Electrocardiography; 
Elec 
Medical suppl 
Drugs; 

Renal dialysis/home di 
Ancillary oncology; 
Cardiology; 

Ambulatory surgery; 

CT scan/MRI; 

Clinic; 

Emergency; 

Ultrasound; 


ies; 


NICU transportation; 
GI laboratory; 
Miscellaneous; and 
Observation beds. 

) Specifies resource use 


national relative weights desig 
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m to be budget neutral on a prospective 


basis, including global adjus 
the agency. The agency ensures 
per diem rates are sufficient 
cess to services for medicaid r 
rate factors on its website. 
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to support 


ts to the budget target determined by 
that base DRG conversion factors and 
economy, efficiency, and ac- 
The agency will publish base 


ecipients. 


(5) To maintain budge 
justments as needed. 

(a) Claims paid under 
management per diem paymen 
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(b) Claims for acute hospi 
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payments by 
$3,500,000. 
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(c) Effective for dates of admission on and after October 1, 

2017, the agency increased psychiatric per diem rates as directed by 
the legislature. The increase applies to any hospital with ( (4we—hus- 
deed) ) 200 or more psychiatric bed days. 
(i) The agency prioritized the increase for hospitals not cur- 
rently paid based on provider-specific costs using a similar methodol- 
ogy to set rates for existing inpatient facilities utilizing cost re- 
port information for hospital fiscal years ending in 2016. 

(ii) The distribution of funds for each fiscal year is as fol- 


lows: 

(A) Free-standing psychiatric hospitals receive 68.15 percent of 
the statewide average cost per day. 
(B) All other hospitals receive the great 
their provider-specific cost, or their current 
per diem rate. 

(iii) The agency set the increased rates to assure that the dis- 
tribution of funds does not exceed the amounts provided by the legis- 
lature. 

(iv) The agency conducts annual reviews for updated cost informa- 
tion to determine whether new and existing providers meet the ( (we 
hundred) ) 200 or more bed criteria. 

(v) The agency will apply the same cost percentage criteria for 
future rebasing of the psychiatric per diem rates. 

(6) Effective July 1, 2020, the agency sets psychiatric per diem 
rates specific to long-term civil commitments separately from other 
psychiatric per diem rates. 

(a) In order to qualify for a provider-specific long-term civil 
commitment psychiatric per diem, the provider must be contracted with 
the agency to provide long-term civil commitment beds. 

(b) The agency sets the provider-specific rate at the time of 
contracting. 

(c) The agency sets the rate for acute care hospitals with dis- 
tinct psychiatric units as follows: 
(i) Hospitals that have a 12-month medicare cost report with at 
least 200 psychiatric bed days on file with the agency receive a long- 
term psychiatric per diem rate equivalent to the costs documented on 
the medicare cost report. 

(ii) Hospitals that do not have a 12-month cost report with at 
least 200 bed days on file with the agency receive a long-term psychi- 
atric per diem rate equivalent to the greater of the average of all 
acute care hospitals providing long-term psychiatric services in- 
state, provider-specific long-term psychiatric per diem rates, or the 
current short-term psychiatric per diem. The long-term psychiatric 
rate is applied to any hospital that accepts patients committed to a 
psychiatric facility for a period of 90 days or greater. The agency 
sets the rate so as not to exceed the amount provided by the legisla- 
ture. 


r of 78.41 percent of 
medicaid psychiatric 


(d) The agency sets the rates for free-standing psychiatric hos- 
pitals as follows: 

(i) Hospitals without an existing long-term rate receive a per 
diem rate equivalent to either the greater of the short-term rate or 
the state-wide average long-term psychiatric rate for free-standing 
psychiatric hospitals. 
(ii) Hospitals that have an existing long-term per diem will con- 
tinue to receive the $940 established for July 1, 2021. In addition to 
the $940 per diem rate, the hospital may submit supplemental cost data 
with the cost report to the agency for consideration. If approved, the 
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agency will make appropriate adjustments to the medicaid inpatient 
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rates are set. 


(8) The 
base rate es 


tor established by medicare on the most currently availa- 
t report that exists at the time the rates are set; 
Direct medical education amounts are applied to the hospital- 
factor or rate. The agency determines a percentage of 
direct medical education costs to overall costs using the most cur- 
report that exists at the time the 
final, hospital-specific rate is calculated using the 
tablished in subsection (4) of this section along with any 
(6) and (7) of this section. 


applicable adjustments in subsections 


AMENDATORY SECTION 


(Amending WSR 23-01-013, 


filed 12/8/22, 


1/8/23) 


effective 


WAC 182-550-3830 Adjustments to inpatient rates. (1) The medic- 
aid agency updates all of the following components of a hospital's 
specific diagnosis-related group (DRG) factor and per diem rates at 
rebase: 

(a) Wage index adjustment; 

(bo) Direct graduate medical education (DGME); and 

(c) Indirect medical education (IME). 

(2) Effective January 1, 2015, the agency updates the sole com- 


munity hospital adjustment. 
The agency does not update 
between rebasing periods, 


(3) 
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(a) To satisfy the budget neutrality conditions in WAC 
182-550-3850; and 

(b) When directed by the legislature. 

(4) The agency updates the wage index to reflect current labor 
costs in the core-based statistical area (CBSA) where a hospital is 
located. The agency: 

(a) Determines the labor portion by multiplying the base factor 
or rate by the labor factor established by medicare; then 
(b) Multiplies the amount in (a) of this subsection by the most 
recent wage index information published by the Centers for Medicare 
and Medicaid Services (CMS) when the rates are set; then 

(c) Adds the nonlabor portion of the base rate to the amount in 
(b) of this subsection to produce a hospital-specific wage adjusted 
factor. 
(5) DGME. The agency obtains DGME information from the hospital's 
most recently filed medicare cost report that is available in the CMS 
health care cost report information system (HCRIS) dataset. 

(a) The hospital's medicare cost report must cover a period of 12 
consecutive months in its medicare cost report year. 

(b) If a hospital's medicare cost report is not available on 
HCRIS, the agency may use the CMS Form 2552-10 to calculate DGME. 

(c) If a hospital has not submitted a CMS medicare cost report in 
more than 18 months from the end of the hospital's cost reporting pe- 
riod, the agency considers the current DGME costs to be zero. 

(d) The agency calculates the hospital-specific DGME by dividing 
the DGME cost reported on worksheet B, part 1 of the CMS cost report 
by the adjusted total costs from the CMS cost report. 

(6) IME. The agency sets the IME adjustment equal to the "IME ad- 
justment factor for Operating PPS" available in the most recent CMS 
final rule impact file on CMS's website as of May lst of the rate-set- 
ting year. 

(7) Sole community hospitals. 

(a) For sole community hospitals' rate enhancements, the agency 
multiplies an in-state hospital's specific conversion factor and per 
diem rates by a multiplier if the hospital meets all the following 
criteria per RCW 74.09.5225: 

(i) Be certified by CMS as a sole community hospital as of Janu- 
ary 1, 2013; 

(ii) Have a level III adult trauma service designation from the 
Washington state department of health (DOH) as of January 1, 2014; 

(iii) Have less than 150 acute care licensed beds in fiscal year 


2011; 


(iv) Be owned and operated by the state or a political subdivi- 
sion; and 

(v) Not participate in the certified public expenditures (CPE) 
payment program defined in WAC 182-550-4650. 

(b) As of July 1, 2021, through June 30, 2023, an additional in- 
crease is applied for hospitals that accept single bed certifications 
per RCW 71.05.745. 


Enhancement Multiplier by Year 
Effective For the Dates 
07/01/2015 | 07/01/2020 | 07/01/2021 | 07/01/2022 | 07/01/2023 | 01/01/2024 


Provider Category 06/30/2020 | 06/30/2021 | 06/30/2022 | 06/30/2023 | 12/31/2023 | 06/30/2024 
Sole community hospital 1.25 1.5 N/A 1.25 1.25 1.5 
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Enhancement Multiplier by Year 


Effective For the Dates 
07/01/2015 | 07/01/2020 | 07/01/2021 | 07/01/2022 | 07/01/2023 | 01/01/2024 
Provider Category 06/30/2020 | 06/30/2021 | 06/30/2022 | 06/30/2023 | 12/31/2023 | 06/30/2024 
Sole community hospital N/A N/A 15 15 N/A N/A 
accepting single bed certifications 
AMENDATORY SECTION (Amending WSR 14-12-047, filed 5/29/14, effective 


7/1/1 


4) 


WAC 182-550-4500 


(RCC). 
costs-to-charges 


(1) 


(RCC) 


Payment method—Ratio of costs-to-charges 


payment method for services 


following payment methods: 


by th 


RCC b 


The medicaid agency pays hospitals using the ratio of 


xempt from the 


(a) Ambulatory payment classification (APC); 

(bo) Diagnosis-related group (DRG); 

(c) Enhanced ambulatory patient group (EAPG); 

(d) Per case; 

(e) Per diem; and 

(f) Maximum allowable f schedul 

(2) The agency: 

(a) Determines the payment for: 

(i) Inpatient claims by multiplying the hospital's inpatient RCC 
e allowed covered charges for medically necessary services; and 
(ii) Outpatient claims by multiplying the hospital's outpatient 
y the allowed covered charges for medically necessary services. 
(b) Deducts from the amount derived in (a) of this subsection: 
(i) All applicable adjustments for client responsibility; 

(ii) Any third-party liability; 

(iii) Medicare payments; and 

(iv) Any other adjustments as determined by the agency. 

(c 


) Limits the RCC payment 
charges for services allowed by 


to the hospital's usual and customary 
the agency. 


(3) The agency uses the RCC payment method to calculate the fol- 
lowing: 

(a) Payment for the following services: 

(i) Organ transplant services (s WAC 182-550-4400 (4) (h)); 

(ii) Hospital services provided at a long-term acute care (LTAC) 
facility not covered under the LTAC per diem rate (see WAC 
182-550-2596); and 

(iii) Any other hospital service identified by the agency as be- 
ing paid by the RCC payment method; and 

(b) Costs for the following: 

(i) High outlier qualifying claims (see WAC 182-550-3700); and 

(ii) Hospital services provided in hospitals eligible for certi- 
fied public expenditure (CPE) payments under WAC 182-550-4650 (5). 

(4) When directed by the legislature to achieve targeted expendi- 
ture levels, as described in WAC 182-550-3000 (8), the agency may apply 
an inpatient adjustment factor to the inpatient RCC payments made for 
the services in subsection (3) of this section. 
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(a) Divides adjusted costs by adjusted patient charges. The agen- 
cy determines the allowable costs and associated charges. 

(b) Excludes agency nonallowed costs and nonallowed charges, such 
as costs and charges attributable to a change in ownership. 

(c) Bases the RCC calculation on data from the hospital's annual 
medicare cost report (Form 2552) and applicable patient revenue recon- 
ciliation data provided by the hospital. The medicare cost report must 
cover a period of ( (#wetve)) 12 consecutive months in its medicare 
cost report year. 

(d) Updates a hospital's inpatient RCC annually after the hospi- 
tal sends its hospital fiscal year medicare cost report to the centers 
for medicare and medicaid services (CMS) and the agency. If medicare 
grants a delay in submission of the CMS medicare cost report to the 
medicare fiscal intermediary, the agency may determine an alternate 
method to adjust the RCC. 

(e) Limits a noncritical access hospital's RCC to one point zero 
(1.0). 

(6) For a hospital formed as a result of a merger (see WAC 
182-550-4200), the agency combines the previous hospital's medicare 
cost reports and follows the process in subsection (5) of this sec- 
tion. The agency does not use partial year cost reports for this pur- 
pose. 


(7) For newly constructed hospitals and hospitals not otherwise 
addressed in this chapter, the agency annually calculates a weighted 
average in-state RCC by dividing the sum of agency-determined costs 
for all in-state hospitals with RCCs by the sum of agency-determined 
charges for all hospitals with RCCs. 


AMENDATORY SECTION (Amending WSR 14-14-049, filed 6/25/14, effective 
7/26/14) 


WAC 182-550-7200 OPPS—Billing requirements and payment method. 
This section describes hospital provider billing requirements and the 
payment methods the medicaid agency uses to pay for covered outpatient 
hospital services provided by hospitals included in the outpatient 
prospective payment system (OPPS). 

(1) Providers must bill according to national correct coding ini- 
tiative (NCCI) standards maintained by the Centers for Medicare and 
Medicaid Services (CMS). 


ENHANCED AMBULATORY PATIENT GROUP (EAPG) METHOD 
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(2) The agency uses the enhanced ambulatory patient group (EAPG) 
method as the primary payment method for OPPS. Examples of services 
paid by the EAPG method include: 

Surgeries; 
Significant procedures; 
Observation services; 
Medical visits; 

Dental procedures; and 
Ancillary services. 


a 
b 
G 
d 
e 
f 
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OPPS MAXIMUM ALLOWABLE FEE SCHEDULE 


(3) The agency pays using the outpatient f schedule for: 

(a) Covered services exempted from the EAPG payment method due to 
agency policy; 

(b) Covered services for which there are no established relative 
weights, such as: 


(i) Durable medical equipment procedures grouped to EAPG type 7; 
and 

(ii) Physical therapy procedures grouped to EAPG type 21; 

(c) Corneal tissue acquisition; and 

(d) Other services as identified by the agency and posted on the 
agency's website. 


AMENDATORY SECTION (Amending WSR 23-01-014, filed 12/8/22, effective 


1/8/23) 


WAC 182-550-7550 OPPS payment enhancements. (1) Pediatric ad- 
justment. 

(a) The medicaid agency establishes a policy adjustor to be ap- 
plied to all enhanced ambulatory patient group (EAPG) services for 
clients under age 18 years. 

(b) Effective July 1, 2014, this adjustor equals one point thir- 
ty-five (1.35). 

(2) Chemotherapy and combined chemotherapy/pharmacotherapy ad- 
justment. 

(a) The agency establishes a policy adjustor to be applied to 
services grouped as chemotherapy drugs or combined chemotherapy and 
pharmacotherapy drugs. 

(b) Effective July 1, 2014, this adjustor equals one point one 
(1.1). 

(3) Sole community hospitals. 

(a) For sole community hospital's rate enhancements, the agency 
multiplies the in-state hospital's specific EAPG conversion factor by 
a multiplier if the hospital meets all of the following criteria per 
RCW 74.09.5225: 
(i) Be certified by CMS as a sole community hospital as of Janu- 
ary 1, 2013; 
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(ii) Have a level III adult trauma service designation from the 
Washington state department of health (DOH) as of January 1, 2014; 

(iii) Have less than 150 acute care licensed beds in fiscal year 
2011; and 

(iv) Be owned and operated by the state or a political subdivi- 
sions. 

(b) As of July 1, 2021, through June 30, 2023, an additional in- 
crease may be applied for hospitals that accept single bed certifica- 
tions per RCW 71.05.745. 


Enhancement Multiplier by Year 
Effective For the Dates 
07/01/2015 | 07/01/2020 | 07/01/2021 | 07/01/2022 | 07/01/2023 | 01/01/2024 


Provider Category 06/30/2020 | 06/30/2021 | 06/30/2022 | 06/30/2023 | 12/31/2023 | 06/30/2024 
Sole community hospital 1.25 1.5 N/A 1.25 1.25 1.50 
Sole community hospital N/A N/A 15 15 N/A N/A 


accepting single bed certifications 


AMENDATORY SECTION (Amending WSR 20-14-054, filed 6/26/20, effective 
7/27/20) 


WAC 182-550-8000 Hospital safety net ((assessment—{HSNA})) pro- 
gram (HSNP)—Purpose. Chapter 74.60 RCW establishes the hospital 
safety net ((assessment—HSNA})) program (HSNP). The ( (HSNA-e¥regram 
imposes—an assessment or certain _Weshingten state hespitats)) HSNP 
provides funding that is used solely to increase funding from all oth- 
er sources and support additional payments to hospitals ((fe*)) as au- 
thorized ( (medieaid serviees)) by chapter 74.60 RCW. The medicaid 
agency has authority to issue rules associated with the ( (HSM pre- 
gram) ) HSNP under RCW 41.05.021 (1) (m) (iv) and 74.60.050(1). 


AMENDATORY SECTION (Amending WSR 20-14-054, filed 6/26/20, effective 
7/27/20) 


WAC 182-550-8100 Assessment notices—Process and timelines. (1) 
Notification. The medicaid agency sends hospital safety net ((assess- 
RHE +{HSNA})) program (HSNP) assessment notices on or about ( (#i¥*¢€y¥) ) 


30 calendar days prior to the end of each quarter as required by RCW 
74.60.030 (1) (a). 

(2) Payment due date. Each hospital must pay its assessment in 
full by the due date listed in the ((HSNA)) HSNP notice. 

(3) First past-due notification. If a hospital does not pay its 
((HSNA)) HSNP assessment in full by the due date, the agency sends the 
hospital a past-due notice. The past-due notice informs the hospital 
of the actions the agency may take if the hospital's assessment be- 
comes ((H#iRetEY)) 60 calendar days past due. 

(4) Final past-due notification. If a hospital does not pay its 
assessment in full within ((f#iRet¥)) 60 calendar days of its due date 
stated in the ((HSNA)) HSNP notice, the agency sends the hospital a 
final past-due notice. 
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(a) The final past-due notice 


informs the hospital of the actions 


the agency takes, as required by RCW 74.60.050(2), to offset funds 


from the agency's scheduled payment 
(b) The agency does not offset 


ts to the hospital. 
t funds from managed care capitation 


payments, as described in RCW 74.60.130. 
(5) Appeal. A hospital may appeal the actions the agency takes to 
offset funds by following the process outlined in WAC 182-502-0050. 
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WSR 23-17-024 
PROPOSED RULES 


EMPLOYMENT SECURITY DEPARTMENT 
[Filed August 8, 2023, 10:38 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-12-055. 

Title of Rule and Other Identifying Information: WAC 192-02-060 
Making a request for public records and 192-02-130 Denials of re- 
quests. 

Hearing Location(s): On September 28, 2023, at 9:00 a.m. PST, via 
Zoom, Meeting ID 832 5819 3394, Passcode 965187; or call in 
+12532050468, ,83258193394#,,,,*965187# US, 
+12532158782, ,83258193394#,,,,*965187# US (Tacoma). Join Zoom meeting 
https: //esd-wa-gov.zoom.us/j/83258193394? 
pwd=WURHbVFEBakpoRjB1LYXVOdzJoUncxdz09. 

Date of Intended Adoption: October 2, 2023. 

Submit Written Comments to: Stephanie Frazee, P.O. Box 9046, 
Olympia, WA 98507-9046, email rules@esd.wa.gov, fax 844-652-7096, by 
September 28, 2023. 

Assistance for Persons with Disabilities: Contact: Teresa Eck- 
stein, phone 360-507-9890, fax 360-507-9890, TTY relay 711, email 
Teresa.eckstein@esd.wa.gov, by September 21, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The purpose of this rule making is to 
update the regulations governing the department's public records pro- 
cesses, including the information required to be submitted as part of 
a public records request and requests for the department to review a 
response denying a public records request. 
Reasons Supporting Proposal: The department's public records 
rules should be updated to include a clear process for a requestor to 
ask the department to review a response denying a public records re- 
quest, and the information required to be provided in a public records 
request should be updated to remove information that the department 
does not need. 
Statutory Authority for Adoption: RCW 42.56.100, 50.13.030, 
50A.25.030, and 50B.04.170 provide authority for the agency to adopt 
rules regarding access to agency records. RCW 50.12.010, 50.12.040, 
50.13.030, and 50A.25.030 provide the agency's general rule-making au- 
thority. 

Statute Being Implemented: RCW 42.56.100, 50.13.030, 50A.25.030, 
OB.04.170. 

Rule is not necessitated by federal law, federal or state court 
decision. 
Name of Proponent: Employment security department, governmental. 
Name of Agency Personnel Responsible for Drafting: Stephanie Fra- 
zee, Olympia, Washington, 425-465-0313; Implementation and Enforce- 
ment: J.R. Richards, Olympia, Washington, 360-463-1079. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Stephanie 
Frazee, P.O. Box 9046, Olympia, WA 98507-9046, phone 425-465-0313, fax 
844-652-7096, TTY relay 711, email rules@esd.wa.gov, https:// 
esd.wa.gov/newsroom/rulemaking/. 

Scope of exemption for rule proposal: 

Is not exempt. 


and 5 
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The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. [No information supplied by agency. ] 


August 7, 2023 
Joy Adams 
Interim Director 
Employment System Policy and Integrity Division 


OTS-4742.2 


AMENDATORY SECTION (Amending WSR 20-21-071, filed 10/16/20, effective 
11/16/20) 


WAC 192-02-060 Making a request for public records. (1) To re- 
quest access to public records of the department, or seek assistance 
in making such a request, contact the public records officer at: 


Public Records Officer 

P.O. Box 9046 

Olympia, WA 98507-9046 

Phone: 1-844-766-8930 

Email: recordsdisclosure@esd.wa.gov 


(2) Any person wishing to inspect or copy public records of the 
department shall make the request in writing to the public records of- 
ficer through one of the following: 

(a) On the department's request form; 

(b) Through an online portal designated by the department for 
this purpose; 
(c) By letter mailed to the address listed in subsection (1) of 
this section; 

(da) By email sent to the address listed in subsection (1) of this 
section; or 
(e) By submitting the request in person at the address provided 
on the department's website. 

(3) Public records request should include: 

(a) The name of requestor; 

(b) ( (Ehee 

+e}—Othes)) Contact information, including telephone number and 
any email address; 
( (4&)) (c) Identification of the public records adequate for the 
public records officer to locate the records; and 
((te}+)) (d) The date and time of day of the request. 

(4) If the requestor wishes to have copies of the records made 
instead of simply inspecting them, the requestor should so indicate 
and make arrangements to pay for copies of the records or a deposit. 
(5) A records request form is available for use by requestors at 
the office of the public records officer and online at the depart- 
ment's website. 

(6) If requestors refuse to identify themselves or provide suffi- 
cient contact information, the department will respond to the extent 
feasible and consistent with the law. 
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or is likely to be, injurious to human 
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with enjoyment of life and property. Air pollution shall not 
air contaminants emitted in compliance with chapter 17.21 RCW, 
ton Pesticide Application Act, which regulates the applica- 
e use of various pesticides. 

AMBIENT AIR means the surrounding outside air. 

BoaRD means the Board of Directors of the Puget Sound Clean Air 


COMBUSTIBLE REFUSE means solid or liquid combustible waste materi- 


CONTROL EQUIPMENT means any device which prevents or controls the 
of any air contaminant. 
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(h) conrrRoL oFFICER means the Air Pollution Control Officer of the Pu- 
get Sound Clean Air Agency. 

(i) EMIsstion means a release of air contaminants into the ambient 
air. 


(J) EMISSION STANDARD Means a requirement established under the Federal 
Clean Air Act (FCAA) or chapter ((7@-94)) 70A.15 RCW that limits the 
quantity, rate, or concentration of emissions of air contaminants on a 
continuous basis, including any requirement relating to the operation 
or maintenance of a source to assure continuous emission reduction and 
any design, equipment, work practice, or operational standard adopted 
under the FCAA or chapter ((+0+-94)) 70A.15 RCW. 
k) EQUIPMENT Or EMISSIONS UNIT Means any part of a stationary source or 
source that emits or would have the potential to emit any pollutant 
subject to regulation under the federal Clean Air Act, chapter 
( (40-94)) 70A.15 or ((70-98)) 70A.388 RCW. 

(l) FUEL BURNING EQUIPMENT means equipment that produces hot air, hot 
water, steam, or other heated fluids by external combustion of fuel. 

(m) GAsoLINE means a petroleum distillate that is a liquid at stand- 
ard conditions and has a true vapor pressure greater than 4 pounds per 
square inch absolute at 20°C, and is used as a fuel for internal com- 
bustion engines. Also any liquid sold as a vehicle fuel with a true 
vapor pressure greater than 4 pounds per square inch absolute at 20°C 
shall be considered "gasoline" for purpose of this regulation. 

(n) GASOLINE STATION means any Site dispensing gasoline into motor ve- 
hicle, marine vessel, or aircraft fuel tanks from stationary storage 
tanks. 

(O) HAZARDOUS AIR POLLUTANT Means any air pollutant listed in or pursuant 
to section 112(b) of the federal Clean Air Act, 42 U.S.C. § 7412. 

(p) moror VEHICLE means any operating vehicle or one capable of being 
operated that has its own self-contained sources of motive power, is 
designed for the transportation of people or property, and is of the 
type for which a license is required for operation on a highway. 

(Q) MULTIPLE CHAMBER INCINERATOR means a furnace for the destruction of 
waste consisting of three or more refractory-lined combustion chambers 
in series, physically separated by refractory walls, interconnected by 
gas passage ports or ducts, and employing adequate design parameters 
necessary for maximum combustion of the material to be burned. 

(r) OWNER Or opPERATOR Means the person who owns, leases, supervises, 
or operates th quipment or control equipment. 

(s) person means an individual, firm, public or private corpora- 
tion, association, partnership, political subdivision, municipality, 
or government agency. 

(t) REASONABLY AVAILABLE CONTROL TECHNOLOGY Or RACT means the lowest emission 
standard that a particular source or source category is capable of 
meeting by the application of control technology that is reasonably 
available considering technological and economic feasibility. RACT is 
determined on a case-by-case basis for an individual source or source 
category taking into account the impact of the source upon air quali- 
ty, the availability of additional controls, the emission reduction to 
be achieved by additional controls, the impact of additional controls 
on air quality, and the capital and operating costs of the additional 
controls. RACT requirements for any source or source category shall be 
adopted only after notice and opportunity for comment are afforded. 

(U) REFUSE BURNING EQUIPMENT means equipment employed to burn any solid 
or liquid combustible refuse. 

(v) source means all of the emissions unit(s) including quantifia- 
ble fugitive emissions, that are located on one or more contiguous or 


~ 
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adjacent properties, and are under the control of the same person or 
persons under common control, whose activities are ancillary to the 
production of a single product or functionally related group of prod- 
ucts. Activities shall be considered ancillary to the production of a 
single product or functionally related group of products if they be- 
long to the same major group (i.e., which have the same 2-digit code) 
as described in the Standard Industrial Classification Manual, 1972, 
as amended by the 1977 supplement. 
(w) TOXIC AIR POLLUTANT (TAP) or "toxic air contaminant" means any tox- 

ic air pollutant listed in WAC 173-460-150. The term toxic air pollu- 
tant may include particulate matter and volatile organic compounds if 
an individual substance or a group of substances within either of 
these classes is listed in WAC 173-460-150. The term toxic air pollu- 

t 

d 


tant does not include particulate matter and volatile organic com- 
pounds as generic classes of compounds. 
(X) TRUE VAPOR PRESSURE means the equilibrium partial pressure of a pe- 
troleum liquid as determined by methods described in American Petrole- 
um Institute Bulletin 2517, "Evaporative Loss from External Floating 
Roof Tanks", May 1996. 
(y) URBANIZED AREA means those portions of King, Pierce, Kitsap, and 
Snohomish Counties designated as urbanized areas by the U.S. Depart- 
ment of Commerce, Bureau of the Census. 
(Z) VOLATILE ORGANIC COMPOUND OF voc means an Organic compound that par- 
ticipates in atmospheric photochemical reactions as defined in 40 CFR 
51.100(s) in effect as of the federal regulation reference date listed 
in Section 3.25 of this regulation herein incorporated by reference. 


REGULATION I ARTICLE 3 
AMENDATORY SECTION 
SECTION 3.01 DUTIES AND POWERS OF THE CONTROL OFFICER 


Pursuant to the provisions of the "Washington Clean Air Act" 
(Chapter ((40-94)) 70A.15 RCW), the Board has appointed a Control Of- 
ficer whose sole responsibility is to observe and enforce the provi- 
sions of the Act and all orders, rules, and regulations pursuant 
thereto, including but not limited to Regulations I, II, and III of 
the Puget Sound Clean Air Agency. The Control Officer is empowered by 
the Board to sign official complaints, issue citations, initiate court 
suits, or use other legal means to enforce the provisions of the Act. 


AMENDATORY SECTION 
SECTION 3.03 GENERAL REGULATORY ORDERS 


(a) Purpose. The Board may, by regulatory order, apply to a spe- 
cific source or sources any applicable provision of chapter ((+0-94)) 
7OA.15 RCW or the rules adopted thereunder. In addition, federally en- 
forceable regulatory orders that limit the potential to emit any air 
contaminant (s) pursuant to WAC 173-400-091 and modifications to such 
orders are issued under Section 3.03(f) of this regulation. 

(b) Public Involvement Process. The Board may issue a regulatory 
order after the following public involvement process has been comple- 
ted: 


(1) Public notice of the proposed regulatory order shall be pub- 
lished in a newspaper of general circulation in the area where th 
source that is the subject of the order is located. Notice shall also 
be sent to the U.S. Environmental Protection Agency Regional Adminis- 
trator. The public notice shall include, at a minimum, the following 
information: 

(A) The name and address of the owner or operator and the source; 
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For the purpose of establishing whether or not a person has vio- 
lated or is in violation of any provision of chapter ((70-94)) 70A.15 


RCW, any rule enacted pursuant to that chapter, or any permit or order 


issued thereunder, nothing in this regulation shall preclude the use, 
including the exclusive use, of any credibl vidence or information, 
relevant to whether a source would have been in compliance with appli- 
cable requirements if the appropriate performance or compliance test 


procedures or methods had been performed. 


AMENDATORY SECTION 
SECTION 3.09 VIOLATIONS - NOTICE 


(a) At least 30 days prior to the commencement of any formal en- 
forcement action under RCW ( (40-94.436)) 70A.15.3150 or ((70-94.431) ) 
7OA.15.3160, the Board or Control Officer shall cause written notice 
to be served upon the alleged violator or violators. The notice shall 
specify the provisions of Chapter ((70-94)) 70A.15 RCW or the orders, 
rules, or regulations adopted pursuant thereto, alleged to be viola- 
ted, and the facts alleged to constitute a violation thereof, and may 
include an order directing that necessary corrective action be taken 
within a reasonable time. In lieu of an order, the Board or the Con- 
trol Officer may require that the alleged violator or violators appear 
before the Board for a hearing. Every notice of violation shall offer 
to the alleged violator an opportunity to meet with the Agency prior 
to the commencement of enforcement action. 

(b) Each act of commission or omission which procures, aids, or 
abets in the violation shall be considered a violation and be subject 
to the same penalty. 

(c) In case of a continuing violation, whether or not knowingly 
committed, each day's continuance shall be a separate and distinct vi- 
olation. 


AMENDATORY SECTION 
SECTION 3.13 CRIMINAL PENALTIES 


(a) Any person who knowingly violates any of the provisions of 
Chapter ((70-94)) 70A.15 RCW or any rules or regulations in force pur- 
suant thereto, shall be guilty of a crime and upon conviction thereof, 
shall be punished by a fine of not more than $10,000.00, or by impris- 
onment in the county jail for not more than 1 year, or by both for 
each separate violation. 
(b) Any person who negligently releases into the ambient air any 
substance listed by the Department of Ecology as a hazardous air pol- 
lutant, other than in compliance with the terms of an applicable per- 
mit or emission limit, and who at the time negligently places another 
person in imminent danger of death or substantial bodily harm shall be 
guilty of a crime and shall, upon conviction, be punished by a fine of 
not more than $10,000.00, or by imprisonment for not more than 1 year, 
or both. 
(c) Any person who knowingly releases into the ambient air any 
substance listed by the Department of Ecology as a hazardous air pol- 
lutant, other than in compliance with the terms of an applicable per- 
mit or emission limit, and who knows at the time that he or she there- 
by places another person in imminent danger of death or substantial 
bodily harm, shall be guilty of a crime and shall, upon conviction, be 
punished by a fine of not less than $50,000.00, or by imprisonment for 
not more than 5 years, or both. 


AMENDATORY SECTION 
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urrentness, of information provided by sources pursuant to registra- 
ion program requirements, clerical and other office support provided 
n direct furtherance of the registration program, and administrative 
upport provided in directly carrying out the registration program. 
ayment of these fees by the owner or operator of a source shall main- 
ain its active registration status (even if it is not actively oper- 
ting). 

(b) Upon assessment by the Agency, registration fees are due and 
payable within 45 days of the date of the invoice. Registration fees 
shall be deemed delinquent if not fully paid within 45 days of the 
date of the invoice. Persons or sources that under-report emissions, 
fail to submit other information used to set fees, or fail to pay re- 
quired fees within 90 days of the date of the invoice, may be subject 
to a penalty equal to 3 times the amount of the original fee owed (in 
addition to other penalties provided by chapter ((40-94)) 70A.15 RCW). 

(c) Except as specified in Section 5.07(d) and (e) of this regu- 

lation, registered sources shall be assessed a fee of $1,350, plus the 
following fees: 

(1) Sources subject to a federal emission standard as specified 
in Section 5.03 (a) (1) of this regulation shall be assessed $2,450 per 
subpart of 40 CFR Parts 60-63; 

(2) Sources subject to a federally enforceable emission limita- 
tion as specified in Section 5.03 (a) (2) or meeting the emission 
thresholds specified in Section 5.03 (a) (3) of this regulation shall 
be assessed $2,670; 

(3) Sources subject to the emission reporting requirements under 
Section 5.05(b) of this regulation shall be assessed $30 for each ton 
of CO and $60 for each ton of NOx, PM10, SOx, HAP, and VOC, based on 
the emissions reported during the previous calendar year; 
(4) Sources with more than one coffee roaster installed on-site 
that are approved under a Notice of Construction Order of Approval 
shall be assessed $2,670; 

(5) Sources of commercial composting with raw materials from off- 
site and with an installed processing capacity of <100,000 tons per 
year shall be assessed $6,670; and 
(6) Sources of commercial composting with raw materials from off- 
site and with an installed processing capacity of 2100,000 tons per 
year shall be assessed $26,680. 


Y tuUu HEATA 


J 


(da) Gasoline dispensing facilities shall be assessed the follow- 
ing fees based on their gasoline throughput during the previous calen- 
dar year (as certified at the time of payment): 

(1) More than 6,000,000 gallons. m e m s is s A a o a $4,740; 

(2) 3,600,001 to 6, 000, 00O Gallons sy. a 6S h S 4 aoe n a me RAP OF 

(3) 1,200,001 to 3, 600, 000 SELLOS i cu tw A n Ba ee ee “Ges 

(A) 8407001- -to 17200000 sal WONS se. ca ee Se tee ae Gi eee OO 

(5) 200,001 to 840, 000 gallons. .... sis ei et BS OSs 

(e) The following e a sources shall “be assessed an annual 


registration fee of $165, provided that they meet no other criteria 
listed in Section 5.03(a) of this regulation: 
(1) Sources with spray-coating operations subject to Section 9.16 
of this regulation that use no more than 4,000 gallons per year of to- 
tal coatings and solvents; 


(2) Gasoline dispensing facilities subject to Section 2.07 of 
Regulation II with gasoline annual throughput during the previous cal- 
endar year (as certified at the time of payment) of no more than 


200,000 gallons; 
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(1) The natural vegeta 


property of the commercial 


EE 


agricultu 


173-430 WAC also apply to 


thi 


this sec 


ral operati 


(2) Burning is 
ease or pest control; and 

(3) Burning is a best managemen 
Agricultural Burning Pract 
RCW ( (40-94.6528)) 70A.15.5090 as re 
or the burning practice is approved 
Cooperative Extension Service or the 
Agriculture; or the burning is condu 
specific agricultural burning needs, 
drainage districts, and weed control 

(4) The proposed burning will n 
regulation. 

(c) Permit Applications. 
approved by the Agency prior to burn 

(1) 
by the Agency and shall 


include: 


Agricul 


The permit application shall 


necessary for crop propagation or rota 


t practice 


ices and Research Task Force 
ter 173- 


ferenced in 
in writing 
Washington 


È 
such as 


ted by a governmental 
irriga 


s section; p 


on; and 


tablish 
(est 


as €s 


chap 
by the Washi 
State Depar 


tion, 


WSR 23-17-034 
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ters subject to notification under Section 


to provide for a comprehensive op- 
requirements of Ti 
federal Clean Air Act Amendments of 1990 and its implement 
70A.15.2260 and i 
ementing regulation Chapter 173-401 of the Washington Adminis 


tle V of 
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ts im- 
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The definitions and requirements con- 


rovided 


tion and chapter 173-430 
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tion being burned is generated from the 
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Ot Cause a 
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d 
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shall be 


be submitted on forms provided 


(A) A copy of the applicant's most recent year's Schedule F (as 
filed with the Internal Revenue Service); 

(B) A written review by the local fire district or fire marshal 
indicating their endorsement that local requirements have been met; 
and 

(C) A permit fee as required below: 

Burn Type Minimal Fee Variable Fee 


(1) Field Burning 

of vegetative residue on an area of land 
used in an agricultural operation. 

(does not include pile burning) 


$37.50 for the first 10 acres. 


$3.75 for each additional acre. 
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Burn Type Minimal Fee Variable Fee 


(11) Spot Burning $37.50 for 10 acres or less. None. 
of an unforeseen and unpredicted small 
area where burning is reason-ably 
necessary and no practical alternative to 
burning exists. 


(iii) Pile Burning $80 for the first 80 tons. $1.00 for each additional ton. 
of stacked vegetative residue from an 
agricultural operation. 


By 


(2) Any refunds of the variable fee portion of a permit fee are 
issued in accordance with chapter 173-430 WAC. 

(d) Permit Action and Content. 

(1) The Agency will act on a complete application within 7 days 
of receipt. 

(2) All agricultural burning permits shall contain conditions 
that are necessary to minimize emissions. 
(3) All permits shall expire 12 months from date of issuance. 
(e) Permit Denial. All denials shall become final within 15 days 
unless the applicant petitions the Control Officer for reconsidera- 
tion, stating the reasons for reconsideration. The Control Officer 
shall then consider the petition and shall within 30 days issue a per- 
mit or notify the applicant in writing of the reason(s) for denial. 
(For more information on the appeal process, see Section 3.17 of this 
regulation.) 


REGULATION I ARTICLE 13 
AMENDATORY SECTION 
SECTION 13.02 DEFINITIONS 


When used herein: 

(a) Adequate Source of Heat means a heating system designed to 
maintain seventy degrees Fahrenheit at a point three feet above the 
floor in each normally inhabited room. If any part of the heating sys- 
tem has been disconnected, damaged, or is otherwise nonfunctional, the 
Agency shall base the assessment of the adequacy of the design on the 
system's capability prior to the disconnection, damage, improper main- 
tenance, malfunction, or occurrence that rendered the system nonfunc- 
tional. 

(b) acency means the Puget Sound Clean Air Agency. 

(c) Certified Wood Stove means a wood stove that: 

(1) has been determined by Ecology to meet Washington emission 
performance standards, pursuant to RCW ( (#0-94.457)) 70A.15.3530 and 
WAC 173-433-100; or 

(2) has been certified and labeled in accordance with procedures 
and criteria specified in "40 C.F.R. 60 Subpart AAA - Standards of 
Performance for Residential Wood Heaters" as amended through July 1, 
1990; or 

(3) meets the "Oregon Department of Environmental Quality Phase 
2" emissions standards contained in Subsections (2) and (3) of Section 
340-21-115, and is certified in accordance with "Oregon Administrative 
Rules, Chapter 340, Division 21 - Woodstove Certification" dated No- 
vember 1984. 

(d) Coal-only heater means an enclosed, coal burning appliance 
capable of and intended for residential space heating, domestic water 
heating, or indoor cooking and has all of the following characteris- 
tics: 
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An opening for emptying ash which is located near the bottom 
or the side of the appliance; 


A system which admits air primarily up and through 


the fuel 


A grate or other similar device for shaking or disturbing the 
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TACOMA, WASHINGTON 
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2006 federal 24-hr fine particulate Nat 
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Part 81 as exceeding a National 
Standard for a given criteria pollutant. 


or less, 


coal, 
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(3) A minimum burn rate less than 5 kg/hr as determined by EPA 
Reference Method 28; and 

(4) A maximum weight of 800 kg, excluding fixtures and devices 
that are normally sold separately, such as flue pipe, chimney, and ma- 
sonry components not integral to the appliance. 
Any combination of parts, typically consisting of but not limited 
to: doors, legs, flue pipe collars, brackets, bolts and other hard- 
ware, when manufactured for the purpose of being assembled, with or 
without additional owner supplied parts, into a woodstove, is consid- 
ered a woodstove. 


AMENDATORY SECTION 
SECTION 13.05 RESTRICTIONS ON OPERATION OF SOLID FUEL BURNING DEVICES 


(a) No person in a residence or commercial establishment shall 
operate a solid fuel burning device under any of the following condi- 
tions: 

(1) Whenever the Agency has declared the first stage of impaired 
air quality for a geographical area in accordance with RCW ( (40-94.4% 
+1(+6}++)—e++++4})), 70A.15.3580 (1) (b)(i) or (ii) unless an exemption 
for the residence or commercial building has been obtained from the 
Agency pursuant to subsection (d) of this section or the solid fuel 
burning device is one of the following: 

(A) A nonaffected pellet stove; or 

(B) A wood stove certified and labeled by the EPA under "40 CFR 
60 Subpart AAA - Standards of Performance for Residential Wood Heat- 
ers" as amended through July 1, 1990; or 
(C) A wood stove meeting the "Oregon Department of Environmental 
Quality Phase 2" emission standards contained in Subsections (2) and 
(3) of Section 340-21-115, and certified in accordance with "Oregon 
Administrative Rules, Chapter 340, Division 21 - Woodstove Certifica- 
tion" dated November 1984; or 

(D) A solid fuel burning device approved by Ecology as meeting 
the standards in RCW ( (76.-94.45++44>42)—-+¢5})) 70A.15.3530 (1) (a)-(b). 

(2) Whenever the Agency has declared the second stage of impaired 

air quality for a geographical area in accordance with RCW ( (40-94.4% 
H= HH ++ )) 70A.15.3580 (1)(c)(i), (ii), or (iii) un- 

less an exemption for the residence or commercial building has been 

obtained from the Agency pursuant to subsection (d) of this section. 

(b) Whenever a first stage of impaired air quality is declared 
under subsection (a) (1): 

(1) New solid fuel shall be withheld from any solid fuel burning 
device already in operation for the duration of the first stage of im- 
paired air quality if that device is restricted from operating under 
subsection (a)(1) of this section during the first stage of impaired 
air quality; 

(2) Smoke visible from a chimney, flue, or exhaust duct after 
three hours has elapsed from the declaration of a first stage of im- 
paired air quality shall constitute prima facie evidence of unlawful 
operation of a solid fuel burning device if that solid fuel burning 
device is restricted from operating during a first stage of impaired 
air quality. This presumption may be refuted by demonstration that the 
smoke was not caused by a solid fuel burning device. 

(c) Whenever a second stage of impaired air quality is declared 
under subsection (a) (2): 

(1) New solid fuel shall be withheld from any solid fuel burning 
device already in operation for the duration of the second stage of 
impaired air quality if that device is restricted from operating under 
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tion during the second stage of impaired 


chimney, flue, or exhaust duct after 
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y person desiring an exemption from the Agency for the pur- 
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was neither const 


e following are eligible for exemption: 
residence or commercial 
ther than a solid fuel 
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building that has no adequate 


burning device and the building 


(B) A residence or commercial building that has no adequate 
source of heat other than a solid fuel heating device and the build- 
ing: 

i. was constructed or substantially remodeled after July 1, 1992; 
and 

ii. is outside an urban growth area, as defined in RCW 36.70A; 
and 

iii. is outside an area designated by EPA as a PM2.5 or PM10 par- 
ticulate nonattainment area. 

(2) Exemptions shall be valid for a period determined by the 
Agency. Exemptions may be renewed using procedures specified by the 
Agency, provided the applicant meets the applicable requirements at 
the time of exemption renewal. Exemptions may be revoked if the Agency 
determines the residence or commercial building for which the exemp- 
tion was approved no longer qualifies for an exemption. 
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Statute Being Implemented: Chapter 70A.15 RCW. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Puget Sound Clean Air Agency, governmental. 

Name of Agency Personnel Responsible for Drafting: John Dawson, 
1904 3rd Avenue, Suite 105, Seattle, WA 98101, 206-689-4060; Implemen- 
tation and Enforcement: Steve Van Slyke, 1904 3rd Avenue, Suite 105, 
Seattle, WA 98101, 206-689-4052. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to local air agencies, per RCW 70A.15.2040. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in- 
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and then it is excluded and the next succeeding day that is not a Sat- 
urday, Sunday, or legal holiday is included. The date stamped by the 
Agency on the mitigation request is prima facie evidence of the date 
the Agency received the request. 

(d) A mitigation request must contain the following: 

(1) The name, mailing address, telephone number, and telefacsi- 
mile number (if available) of the party requesting mitigation; 

(2) A copy of the Notice and Order of Civil Penalty involved; 

(3) A short and plain statement showing the grounds upon which 
the party requesting mitigation considers such order to be unjust or 
unlawful; 
(4) A clear and concise statement of facts upon which the party 
requesting mitigation relies to sustain his or her grounds for mitiga- 
tion; 


(5) The relief sought, including the specific nature and extent; 
and 


(6) A statement that the party requesting mitigation has read the 
mitigation request and believes the contents to be true, followed by 
the party's signature. 

The Control Officer shall remit or mitigate the penalty only upon 
a demonstration by the requestor of extraordinary circumstances such 
as the presence of information or factors not considered in setting 
the original penalty. 

(e) Any civil penalty may also be appealed to the Pollution Con- 
trol Hearings Board pursuant to chapter 43.21B RCW and chapter 371-08 
WAC. An appeal must be filed with the Hearings Board and served on the 
Agency within 30 days of the date of receipt of the Notice and Order 
of Civil Penalty or the notice of disposition on the application for 
relief from penalty. 

(f£) A civil penalty shall become due and payable on the later of: 

(1) 30 days after receipt of the notice imposing the penalty; 

(2) 30 days after receipt of the notice of disposition on appli- 
cation for relief from penalty, if such application is made; or 

(3) 30 days after receipt of the notice of decision of the Hear- 
ings Board if the penalty is appealed. 

(g) If the amount of the civil penalty is not paid to the Agency 
within 30 days after it becomes due and payable, the Agency may bring 
action to recover the penalty in King County Superior Court or in the 
superior court of any county in which the violator does business. In 
these actions, the procedures and rules of evidence shall be the same 
as in an ordinary civil action. 

(h) Civil penalties incurred but not paid shall accrue interest 
beginning on the 91st day following the date that the penalty becomes 
due and payable, at the highest rate allowed by RCW 19.52.020 on the 
date that the penalty becomes due and payable. If violations or penal- 
ties are appealed, interest shall not begin to accrue until the 31st 
day following final resolution of the appeal. 

(i) To secure the penalty incurred under this section, the Agency 
shall have a lien on any vessel used or operated in violation of Regu- 
lations I, II, and III which shall be enforced as provided in RCW 
60 363050. 


AMENDATORY SECTION 
SECTION 3.25 FEDERAL REGULATION REFERENCE DATE 


Whenever federal regulations are referenced in Regulation I, II, 
or III, th ffective date shall be July 1, ((2622)) 2023. 
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August 8, 2023 
Christine Cooley 
Executive Director 


REGULATION I ARTICLE 5 
SECTION 5.05 REGISTRATION REQUIREMENTS 


(a) The owner or operator of a source requiring registration un- 
der Section 5.03 of this regulation shall make reports containing in- 
formation as required by the Agency concerning location, size, and 
height of contaminant outlets, processes employed, nature and quantity 
of the air contaminant emission, and such other information as is rel- 
evant to air pollution and available or reasonably capable of being 
assembled. The owner or operator shall be responsible for obtaining 
the proper forms from the Agency, notifying the Agency of its exis- 
tence (including changes in its ownership or name), and for the accu- 
racy, completeness, and timely submittal of all registration reports 
and fees. 

(b) The owner or operator of a source requiring registration un- 
der Section 5.03 of this regulation shall submit a report by June 30th 
of each year, listing the emissions of those air contaminants emitted 
during the previous calendar year that equaled or exceeded: 

(1) 2.50 tons of any single hazardous air pollutant (HAP); 

(2) 6.25 tons of total hazardous air pollutants (HAP); 

(3) 25.0 tons of carbon monoxide (CO), nitrogen oxides (NOx), 
particulate matter (PM2.5 or PM10), sulfur oxides (SOx), or volatile 
organic compounds (VOC); or 

(4) 0.5 tons of lead. 

(c) The owner or operator of a registered source shall develop 
and implement an operation and maintenance plan to ensure continuous 
compliance with Regulations I, II, and III. A copy of the plan shall 
be filed with the Control Officer upon request. The plan shall reflect 


good industrial practice and shall include, but not be limited to, the 
following: 
(1) Periodic inspection of all equipment and control equipment; 


(2) Monitoring and recording of equipment and control equipment 
performance; 

(3) Prompt repair of any defective equipment or control equip- 
ment; 
(4) Procedures for start up, shut down, and normal operation; 

(5) The control measures to be employed to ensure compliance with 
Section 9.15 of this regulation; and 

(6) A record of all actions required by the plan. 

The plan shall be reviewed by the source owner or operator at 
least annually and updated to reflect any changes in good industrial 
practice. 


NEW SECTION: 


(d) After December 1, 2023, owners or operators of air contami- 
nant sources subject to Article 5 of this regulation shall submit com- 
plete copies of all required compliance reports to this Agency in 
electronic format as an attachment to an e-mail message. The date th 
report is received by the Agency e-mail system shall be considered the 
submitted date of the report. An email message to the Agency with a 
link to a file-sharing or folder-sharing site requiring a document 
download by the Agency will not meet the requirement in this section. 


Certified on 8/31/2023 [ 96 ] WSR Issue 23-17 - Proposed 


Washington State Register, 


Issue 23-17 


WSR 23-17-037 


Nothing in this section waives or modifies any requirements establish- 
ed under other applicable regulations. 


REGULATION I ARTICLE 7 
AMENDATORY SECTION 
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WSR 23-17-057 
PROPOSED RULES 


Notice. 


EMPLOYMENT SECURITY DEPARTMENT 


[Filed August 11, 2023, 2:03 p.m.] 


Preproposal statement of inquiry was filed as WSR 23-12-009. 

Title of Rule and Other Identifying Information: WAC 192-310-010 
What reports are required from an employer? and 192-310-050 What re- 
cords must every employer keep? 


Hearing Location(s): 
Meeting ID 850 9179 6945, 
Zoom meeting ht 


On October 5, 2023, at 9:00 [a.m.], Zoom, 
Passcode 418099, call in 253-215-8782. Join 
tps://esd-wa-gov.zoom.us/j/85091796945? 


pwd=amlOam9reGdRNXhBcFcvSTJVVTZjJOTO9. 
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Responsible for Drafting: Stephanie Fra- 
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Washington, 360-463-1079. 
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A cost-benefit analysis is required under RCW 34.05.328. A pre- 
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August 9, 2023 

Joy E. Adams 

Acting Director 

Employment Security and Policy Integrity Division 


OTS-4764.1 


AMENDATORY SECTION (Amending WSR 22-21-094, filed 10/17/22, effective 
LAS ETS 22) 


WAC 192-310-010 What reports are required from an employer? (1) 
Business license application. Every person or unit with one or more 
individuals performing services for it in the state of Washington must 
file a business license application with the department of revenue. 

(2) Employer registration: 

(a) Every employer shall register with the department and obtain 
an employment security account number. Registration shall include the 
names, Social Security numbers, mailing addresses, telephone numbers, 
and the effective dates in that role of natural persons who are spou- 
ses or domestic partners of owners and owners, partners, members, or 
corporate officers of an employer. Registration of corporations shall 
include the percentage of stock ownership for each corporate officer, 
delineated as zero percent, less than ((#eR)) 10 percent, or ( (#68) ) 
10 percent or more, and the family relationship of corporate officers 
to other corporate officers who own ((#en)) 10 percent or more. Every 
employer shall report changes in owners, partners, members, corporate 
officers, and percentage of ownership of the outstanding stock of the 
corporation by corporate officers. The report of changes is due each 
calendar quarter at the same time that the quarterly tax and wage re- 
port is due. 

(b) A nonprofit corporation that is an employer shall register 
with the department, but is not required to provide names, Social Se- 
curity numbers, mailing addresses, or telephone numbers for corporate 
officers who receive no compensation from the nonprofit corporation 
with respect to their services for the nonprofit corporation. 

(c) An employer who omits required information when registering 
with the department, or fails to provide the department with the re- 
quired information within ( (#h+e*+y)) 30 days of registration, must pay 
a penalty of ( (4wernt;-fivedettess)) $25 for each violation unless the 
penalty is waived by the department. 

(d) For purposes of this subsection: 


(i) "Owner" means the owner of an employer operated as a sole 
proprietorship; 
(ii) "Partner" means a general partner of an employer organized 


as a partnership, other than limited partners of a limited partnership 
who are not also general partners of the partnership; 

(iii) "Member" means a member of an employer organized as a limi- 
ted liability company, other than members who, pursuant to applicable 
law or the terms of the limited liability company's operating agree- 
ment or other governing documents, have no right to participate in the 
management of the limited liability company; and 
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(iv) "Corporate officer" means an officer described in the bylaws 
or appointed or elected by the board of directors in accordance with 
the bylaws or articles or certificates of incorporation of an employer 
organized as a for-profit or nonprofit corporation. 

(3) Quarterly tax and wage reports: 

(a) Tax report. Each calendar quarter, every employer must file a 
tax report with the commissioner. The report must list the total wages 
paid to every employee during that quarter. 

(b) Report of employees' wages. Each calendar quarter, every em- 
ployer must file a report of employees' wages with the commissioner. 
This report must list each employee by full name, Social Security num- 
ber, standard occupational classification code or job title, and total 
hours worked and wages paid during that quarter. 

(i) Social Security numbers are required for persons working in 
the United States; 

(ii) If an individual has a Social Security card, the individual 
must present the card to the employer at the time of hire or shortly 
after that. This does not apply to agricultural workers who, under 
federal rules, may show their Social Security card on the first day 
they are paid; 
(iii) If the individual does not have a Social Security card, In- 
ternal Revenue Service rules allow an employer to hire the individual 
with the clear understanding that the individual will apply for a So- 
cial Security number within seven calendar days of starting work for 
the employer. The individual must give the employer a document showing 
the individual has applied for a Social Security card. When the card 
is received, the individual must give the employer a copy of the card 
itself. An employer should keep copies of the document(s) for their 
records; 

(iv) If the employee does not show his or her Social Security 
card or application for a card within seven days and the employer con- 
tinues to employ the worker, the employer does not meet the reporting 
requirements of this section. The department will not allow waiver of 
the incomplete report penalty (see WAC 192-310-030); 

(v) For the purposes of this section, if an employee does not 
have a Social Security number but does have an individual taxpayer 
identification number (ITIN), the ITIN qualifies as a Social Security 
number. If the employee later obtains a Social Security number, the 
employer should use the Social Security number when filing the report 
of employees! wages; ( (aed) ) 

(vi) An Indian tribe, as defined in 26 U.S.C. § 3306, may, but is 
not required to, report the standard occupational classifications co- 
des or job titles of workers; and 
(vii) The United States Bureau of Labor Statistics Standard Occu- 
pational Classification system is used by federal agencies to classify 
workers into standard occupational categories for the purpose of col- 
lecting, calculating or disseminating data. These standard occupation- 
al categories are identified by a six-digit numerical code. 

(c) Format. Employers must file the quarterly tax and wage re- 
ports in one of the following formats: 

(i) Electronically, using programs or services authorized by the 
department; or 

(ii) Paper forms supplied by the department (or an approved ver- 
sion of those forms). Agency forms include "drop-out ink" that cannot 
be copied. Therefore, photocopies are considered incorrectly formatted 
reports and forms. 
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(d) Due dates. The quarterly tax and wage reports are due by the 
last day of the month following the end of the calendar quarter being 
reported. Calendar quarters end on March 31st, June 30th, September 
30th and December 31st of each year. So, reports are due by April 
30th, July 31st, October 31st, and January 31st, in that order. If 
these dates fall on a Saturday, Sunday, or a legal holiday, the re- 
ports will be due on the next business day. Reports submitted by mail 
will be considered filed on the postmarked date. The commissioner must 
approve exceptions to the time and method of filing in advance. 

(e) Termination of business. Each employer who stops doing busi- 
ness or whose account is closed by the department must immediately 
file: 


(i) A tax report for the current calendar quarter which covers 
tax payments due on the date the account is closed; and 
(ii) A report of employees' wages for the current calendar quar- 
ter which includes all wages paid as of the date the account is 
closed. 


AMENDATORY SECTION (Amending WSR 22-21-094, filed 10/17/22, effective 
11/17/22) 


WAC 192-310-050 What records must every employer keep? (RCW 
50.12.070.) The commissioner requires every employer to keep true and 
accurate business, financial, and employment records which are deemed 
necessary for th ffective administration of chapter 50.12 RCW. 

1) Employment records. Every employer shall with respect to each 
worker, make, keep, and preserve original records containing all of 
the following information for four calendar years following the calen- 
dar year in which employment occurred: 

(a) The name of each worker; 

(b) The Social Security number of each worker; 

(c) The beginning date of employment for each worker and, if ap- 
plicable, the separation date of employment of each worker; 

(d) The basis upon which wages and/or remuneration are paid to 
each worker; 

(e) The standard occupational classification code or job title 
associated with the worker's job duties. An Indian tribe, as defined 
in 26 U.S.C. § 3306, may elect to report the standard occupational 
classifications or job titles of workers. If an Indian tribe elects to 
report standard occupational classifications or job titles, it retains 
the option to opt out of reporting at any time for any reason it deems 
necessary; 

(f£) The location where such services were performed; 

(g) A summary time record for each worker showing the calendar 
day or days of the week work was performed and the actual number of 
hours worked each day; 

(h) The workers' total gross pay period earnings; 

(i) The specific sums withheld from the earnings of each worker, 
and the purpose of each sum withheld to equate to net pay; and 

(j) The cause for any discharge where a worker was separated from 
the job due to discharge; or the cause of any quit where a worker quit 
the job if the cause for the quit is known. 

(2) Business, financial records, and record retention. Every em- 
ployer shall make, keep, and preserve business and financial records 


~ 
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containing the following information for four calendar years following 
the calendar year in which employment occurred: 

(a) Payroll and accounting records, including payroll ledgers, 
all check registers and canceled checks covering both payroll and gen- 
eral disbursements, general and subsidiary ledgers, disbursement and 
petty cash records, and profit and loss statements or financial state- 
ments; 

(b) Quarterly and annual tax reports, including W-2, W-3, 1099, 
1096, and FUTA (940) forms; 

(c) Quarterly reports to the employment security department and 
the department of labor and industries; 

(d) For independent contractors and subcontractors, business li- 
cense numbers and registration numbers and copies of contract agree- 
ments and invoices; and 

(e) For years prior to 2009 for corporations that did not volun- 
tarily elect to cover corporate officers for unemployment insurance, 
copies of written notifications to corporate officers that they were 
ineligible for unemployment insurance benefits. 

(3) Employers who pay their workers by check are required to keep 
and preserve all check registers and bank statements. Employers who 
pay their workers by cash are required to keep and preserve records of 
these cash transactions which provide a detailed record of wages paid 
to each worker. 

(4) Penalties for failure to keep and preserve records shall be 
determined under RCW 50.12.070(3). 

(5) For assistance with determining the appropriate standard oc- 
cupational codes for their workers' job titles, employers can refer to 
the department's website or contact the employer call center. 
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WSR 23-17-075 
PROPOSED RULES 


DEPARTMENT OF HEALTH 
[Filed August 14, 2023, 9:05 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18-11-029. 

Title of Rule and Other Identifying Information: Health equity 
continuing education (CE) and other rule amendments for mental health 
counselors, marriage and family therapists, and social workers. 

Amending WAC 246-809-095, 246-809-110, 246-809-130, 246-809-210, 
246-809-310, 246-809-320, 246-809-330, 246-809-610, 246-809-630, 
246-809-632, 246-809-650, and 246-809-730 in chapter 246-809 WAC, Li- 
censure for mental health counselors, marriage and family therapists, 
and social workers. The department of health (department) is proposing 
amendments to implement several bills, including: (1) 2SHB 1724 (chap- 
ter 425, Laws of 2023), which lowers barriers to entering the behavio- 
ral health workforce; (2) ESSB 5229 (chapter 276, Laws of 2021), which 
requires many health care providers to complete health equity CE; and 
(3) ESHB 1551 (chapter 76, Laws of 2020), which repealed HIV/AIDS 
training for health care providers. 
Additionally, the department is proposing amendments to remove 
the limits on distance learning and make other updates and clarifica- 
tions. 
Hearing Location(s): On October 5, 2023, at 2:00 p.m. A virtual 
public hearing, without a physical meeting space, will be held. Regis- 
ter in advance for this webinar https://us02web.zoom.us/webinar/ 
register/WN 62KxXDBmQ82CdLnYcE-AWA. After registering, you will re- 
ceive a confirmation email containing information about joining the 
webinar. 
Date of Intended Adoption: October 16, 2023. 

Submit Written Comments to: Lana Crawford, Office of Health Pro- 
fessions, P.O. Box 47852, Olympia, WA 98504-7852, https:// 
fortress.wa.gov/doh/policyreview, email lana.crawford@doh.wa.gov, by 
October 5, 2023. 

Assistance for Persons with Disabilities: Contact Lana Crawford, 
phone 564-669-1455, TTY 711, email lana.crawford@doh.wa.gov, by Sep- 
tember 25, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Proposed amendments to chapter 246-809 
WAC will implement statutory changes made by 2SHB 1724, ESSB 5229, and 
ESHB 1551. These changes to implement legislation will lower super- 
vised experience requirements for social workers, add social work doc- 
torate programs as qualifying education for social workers, require 
health equity CE for all licensed counselors, and remove a reference 
to an obsolete HIV/AIDS training. Additional changes include removing 
the limit on distance learning hours and clarifying rule language. 

Reasons Supporting Proposal: The current language of chapter 
246-809 WAC conflicts with statutory changes made by 2SHB 1724, ESSB 
5229, and ESHB 1551. Rule making is necessary to align department 
rules with statutory changes. 

Statutory Authority for Adoption: RCW 18.225.040. 

Statute Being Implemented: 2SHB 1724 (chapter 425, Laws of 2023), 
ESSB 5229 (chapter 276, Laws of 2021), ESHB 1551 (chapter 76, Laws of 

2020). 
Rule is not necessitated by federal law, federal or state court 
decision. 
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Name of Proponent: Department of health, governmental. 

Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Lana Crawford, 111 Israel Road, S.E. Tumwater, 
WA 98501, 564-669-1455. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Lana 
Crawford, Office of Health Professions, P.O. Box 47852, Olympia, WA 
98504-7852, phone 564-669-1455, TTY 711, email 
lana.crawford@doh.wa.gov. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(4). 

Explanation of exemptions: The proposed amendments impact behav- 
ioral health providers, not businesses. 

Scope of exemption for rule proposal: 

Is fully exempt. 


August 14, 2023 

Kristin Peterson, JD 

Chief of Policy 

for Umair A. Shah, MD, MPH 
secretary 


OTS-4754.1 


AMENDATORY SECTION (Amending WSR 20-12-074, filed 6/1/20, effective 
7/2/20) 


WAC 246-809-095 Probationary license. (1) The department shall 
issue a probationary license to out-of-state applicants seeking licen- 
sure in Washington state for an advanced social worker, independent 
clinical social worker, mental health counselor, or marriage and fami- 
ly therapist according to the conditions and restrictions of the reci- 
procity program established in RCW 18.225.140 and this chapter. 

(2) The out-of-state license must be from a state or territory 
identified on a list published by the department as eligible for reci- 
procity for the purposes of a probationary license for the particular 
behavioral health profession. 

(3) An initial probationary license is valid for one year. To re- 
ceive an initial probationary license, the applicant must submit to 
the department a completed application to include: 

(a) Verification of their out-of-state license; and 

(b) The fee according to WAC 246-809-990. 

(4) A probationary license may be renewed a single time and is 
valid for one year after the date of renewal. To renew the probation- 
ary license, an applicant must submit to the department a completed 
application to include: 

(a) Completion of suicide assessment, treatment, and management 
according to WAC 246-809-615(1)((+ 


)); and 
((t€}+)) (b) The fee according to WAC 246-809-990. 
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(5) Continuing education. With the exception of the requirements 
of subsection (4) this section, continuing education requirements will 
apply once a probationary licensee transitions to a full license. 

(6) Approved supervision. If the department determines a proba- 
tionary licensee must complete supervised hours of experience as a 
condition for full licensure, the licens must complete the stated 
hours under an approved supervisor according to the conditions of this 
chapter. 


AMENDATORY SECTION (Amending WSR 20-12-074, filed 6/1/20, effective 
7/2/20) 


WAC 246-809-110 Definitions. The following terms apply to the 
licensure of marriage and family therapists and marriage and family 
therapist associates, in WAC 246-809-100 through 246-809-140. 

(1) "Approved educational program" means: 

(a) Any college or university accredited by a national or region- 
al accrediting body recognized by the Commission on Recognition of 
Postsecondary Accreditation or its successor; or 

(b) A program accredited by the Commission on Accreditation for 
Marriage and Family Therapy Education (COAMFTE), at the time the ap- 
plicant completed the required education. 

(2) "Approved supervisor" means a licensed marriage and family 
therapist, or an equally qualified licensed mental health practition- 
er. 


(3) "Equally qualified licensed mental health practitioner" means 
a licensed mental health counselor, licensed clinical social worker, 
licensed psychologist, licensed physician practicing as a psychia- 
trist, or licensed psychiatric nurse practitioner, who has completed: 

(a) Three hundred clock hours in graduate or postgraduate mar- 
riage and family education, or continuing education in marriage and 
family therapy or supervision by an approved marriage and family 
therapist supervisor in marriage and family therapy or any combination 
of these; and 

(b) Five years of clinical practice that includes the equivalent 
of one year of clinical practice working with couples and families. 

(4) "Group supervision" means face-to-face supervision with an 
approved supervisor, involving one supervisor and no more than six li- 
censure candidates. 


(5) "Licensure candidate" means an individual who is accruing su- 
pervised clinical experience required for licensure. 
(6) "One-on-one supervision" means face-to-face supervision with 


an approved supervisor, involving one supervisor and no more than two 
licensure candidates. 


(7) "Peer" means a coworker who is not the licensure candidate's 
employer or supervisor. 
(8) "Supervised experience requirement" means experience that is 


obtained under an approved supervisor who meets the requirements de- 
scribed in WAC 246-809-134. 

(9) "Supervision of supervision" means supervision by an approved 
supervisor for the purpose of training and qualifying a license holder 
to act as an approved supervisor for purposes of chapter 18.225 RCW 
and WAC 246-809-134. 
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AMENDATORY SECTION (Amending WSR 20-12-074, filed 6/1/20, effective 
7/2/20) 


WAC 246-809-130 Supervised postgraduate experience. (1) The ex- 
perience requirements for the marriage and family therapist appli- 
cant's practice area include successful completion of a supervised ex- 
perience requirement. Applicants who have held an active marriage and 
family therapy license for the past five consecutive years or more in 
another state or territory, without a disciplinary record or disquali- 
fying criminal history, are deemed to have met the supervised experi- 

nce requirements for Washington state licensure in subsection (3) of 
this section. 

(2) In accordance with RCW 18.225.090 and 18.225.095, for appli- 
cants who can demonstrate they have practiced as a substance use dis- 
order professional for at least three years within ((#eR)) 10 years 
from the date their application for a marriage and family therapist 
license is submitted to the department, the department shall reduce 
the total required supervised hours from ((three—heu»userg)) 3,000 
hours to ( (#we—theusand seven bundred)) 2,700 hours. The requirements 
in subsection (3) (a) through (e) of this section shall apply regard- 
less of the reduction of total required hours. 

(3) ( (PRe-experiernece +ecqiirementeconsists—ef—a_mi ame Ewe 
j j j -)) Total expe- 
rience requirements include a minimum of ((three—heusargd)) 3,000 
hours to include the following: 

(a) One thousand hours of direct client contact with at least 
( (#+ve—Fundred)) 500 hours gained in diagnosing and treating couples 
and families; 

(b) At least ( (twe—-heusd*‘ed)) 200 hours of qualified supervision 
with an approved supervisor. 

(i) Of the ( (4we—hundeed)) 200 hours, ( (eRe Husdeed)) 100 hours 


must be with a licensed marriage and family therapist with at least 

five years of clinical experience; the other ((eAe—Hendeed)) 100 hours 

may be with an equally qualified licensed mental health practitioner; 
(ii) At least ( (eRe Hundeed)) 100 of the ( (4weHendred)) 200 


hours must be one-on-one supervision; and 
(iii) The remaining hours may be in one-on-one or group supervi- 


sion. 
(c) Applicants who have completed a master's program accredited 
by the Commission on Accreditation for Marriage and Family Therapy Ed- 
ucation of the American Association for Marriage and Family Therapy 
boards will be credited with ( (#+ve—Hernd+ed)) 500 hours of direct cli- 
ent contact and ( (eRe—Bhundeed)) 100 hours of qualified supervision 
with an approved supervisor; 
(d) Licensed marriage and family therapist 
are not required to have supervised postgraduat 
becoming an associate; and 
(e) Licensed marriage and family therapist associate applicants 
must declare they are working towards full licensure. 


associate applicants 
xperience prior to 
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AMENDATORY SECTION (Amending WSR 17-13-082, filed 6/16/17, effective 
7/17/17) 


WAC 246-809-210 Definitions. The following definitions apply to 
the licensure of mental health counselors and mental health counselor 
associates, in WAC 246-809-200 through 246-809-240. 
(1) "Approved educational program" means any college or universi- 
ty accredited by an accreditation body recognized by the Council for 
Higher Education Accreditation (CHEA) or United States Department of 
Education. 

(2) "Approved setting" includes facilities, agencies or private 
practice where an applicant works with individuals, families, couples 
or groups under the supervision of an approved supervisor. 

(3) "Approved supervisor" means a qualified licensed mental 
health counselor or equally qualified licensed mental health practi- 
tioner who has been licensed without restrictions for at least two 
years. 

(4) "Equally qualified licensed mental health practitioner" means 
a licensed marriage and family therapist, licensed clinical social 
worker, licensed psychologist, licensed physician practicing as a psy- 
chiatrist, or licensed psychiatric nurse practitioner. 

(5) "Group supervision" means face-to-face supervision with an 

approved supervisor, involving one supervisor and no more than six li- 
censure candidates. 
(6) "Immediate supervision" means a meeting with an approved su- 
pervisor, involving one supervisor and no more than two licensure can- 
didates. 

(7) "Licensure candidate" means an individual that is accruing 
supervised clinical experience required for licensure. 

(8) "Peer" means a co-worker who is not the licensure candidate's 
employer or supervisor. 

(9) "Supervision of supervision" means supervision by an approved 
supervisor for the purpose of training and qualifying a licensee to 
act as an approved supervisor for purposes of chapter 18.225 RCW and 
WAC 246-809-234. 


AMENDATORY SECTION (Amending WSR 17-13-082, filed 6/16/17, effective 
TALITY 


WAC 246-809-310 Definitions. The following definitions apply to 
the licensure of independent clinical and advanced social workers and 
independent clinical and advanced social work associates, in WAC 
246-809-300 through 246-809-340. 

(1) "Approved educational program" means a master's or doctoral 
educational program in social work accredited by the Council on Social 
Work Education. 

(2) "Approved supervisor" means a licensed independent clinical 
social worker (LICSW), licensed advanced social worker (LASW) (for 
LASWs only), or an equally qualified licensed mental health practi- 
tioner. 
(3) "Equally qualified licensed mental health practitioner" means 
a licensed mental health counselor, licensed marriage and family 
therapist, licensed psychologist, licensed physician practicing as a 
psychiatrist, or licensed psychiatric nurse practitioner. 
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(4) "Group supervision" means face-to-face supervision with an 
approved supervisor, involving one supervisor and no more than six li- 
censure candidates. 

(5) "Licensure candidate" means an individual that is accruing 
supervised clinical experience required for licensure. 

(6) "Nationally recognized standards" means the Educational Poli- 
cy and Accreditation Standards, revised October 2004 published by the 
Council on Social Work Education revised October 2004 or any future 
revisions. 

(7) "One-on-one supervision" means face-to-face supervision with 
an approved supervisor, involving one supervisor and one licensur 
candidate. 


(8) "Peer" means a co-worker who is not the licensure candidate's 
employer or supervisor. 
(9) "Supervision of supervision" means supervision by an approved 


supervisor for the purpose of training and qualifying a licensee to 
become an approved supervisor for purposes of chapter 18.225 RCW and 
WAC 246-809-334. 


AMENDATORY SECTION (Amending WSR 17-13-082, filed 6/16/17, effective 
FLETE) 


WAC 246-809-320 Education requirements. The following are the 
education requirements for the social worker applicant's practice 
area: 
(1) Licensed advanced social worker or licensed social worker as- 
sociate-advanced must have graduated from a master's ( (e*-dectereat) ) 
social work educational program accredited by the Council on Social 
Work Education or a social work doctorate program at a university ac- 
credited by a recognized accrediting organization. 

(2) Licensed independent clinical social worker or licensed so- 
cial worker associate-independent clinical must have graduated from a 
master's ((or—decterate)) level social work educational program ac- 
credited by the Council on Social Work Education or a social work doc- 
torate program at a university accredited by a recognized accrediting 
organization. 


AMENDATORY SECTION (Amending WSR 21-20-028, filed 9/24/21, effective 
10/25/21) 


WAC 246-809-330 Supervised postgraduate experience requirements. 
(1) Licensed advanced social worker. 

(a) Applicants who have held an active advanced social worker li- 
cense for the past five consecutive years or more in another state or 
territory, without a disciplinary record or disqualifying criminal 
history, are deemed to have met the supervised experience requirements 
for Washington state licensure in subsection (1)(c) of this section. 
(b) In accordance with RCW 18.225.090 and 18.225.095, for appli- 
cants who can demonstrate they have practiced as a substance use dis- 
order professional for at least three years within ((#e8)) 10 years 
from the date their application for an advanced social worker license 
is submitted to the department, the department shall reduce the total 
required supervised hours from ( (€heee—theusand ewe hundred) ) 3,200 
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(4) Licensed social worker associate-advanced and licensed social 
worker associate-independent clinical applicants must declare they ar 
working toward full licensure. 


AMENDATORY SECTION (Amending WSR 17-13-082, filed 6/16/17, effective 
TALLITLET) 


WAC 246-809-610 Eligible continuing education activities. (1) 
The continuing education (CE) program or course for licensed counse- 
lors and associates must: 

(a) Be relevant to the profession; and 

(b) Contribute to the advancement, extension and enhancement of 
their professional competence. 

(2) Courses or workshops primarily designed to increase practice 
income or office efficiency are not eligible for CE credit. 

(3) Acceptable CE courses (including distance learning), semi- 
nars, workshops and postgraduate institutes are those which are: 

(a) Programs having a featured instructor, speaker(s) or panel 
approved by an industry-recognized local, state, national, interna- 
tional organization or institution of higher learning; or 
(b) Distance learning programs, approved by an industry-recog- 
nized local, state, national or international organization or institu- 
tion of higher learning. These programs must require tests of compre- 
hension upon completion. ((B j j 


=)) 
(4) Training programs sponsored by the agency where a licensed 
counselor or associate is employed are acceptable but are limited to 
( (Ewernty-stx)) 26 hours per reporting period. 
(5) Other learning experience, such as serving on a panel, board 
or council, community service, research, peer consultation, or pub- 
lishing articles for professional publications are acceptable but are 
limited to six hours per reporting period. 


AMENDATORY SECTION (Amending WSR 21-09-037, filed 4/13/21, effective 
5/14/21) 


WAC 246-809-630 Continuing education requirements. (1) An asso- 
ciate must complete ((e+eRteern)) 18 hours of continuing education as 
required in WAC 246-809-632. 

(2) Licensed social worker associate advanced and licensed social 
worker associate independent clinical must complete six hours of sui- 
cide assessment, treatment, and management CE as required in WAC 
246-809-632. 

(3) A licensed counselor must complete ((thisty—s+*)) 36 hours of 
continuing education (CE) every two years. 

(a) At least six of the ( (¢hi*¥+ty;-six<)) 36 hours must be in pro- 
fessional ethics and law, which may include topics under RCW 
18.130.180. 

(b) All licensed counselors must complete a minimum of two hours 
in health equity continuing education training every four years. The 
training content must be consistent with requirements established in 
WAC 246-12-830. 
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AMENDATORY SECTION (Amending WSR 02-11-108, filed 5/20/02, effective 


6/20/02) 


WAC 246-809-650 


( (How-de—_I-_decument—_my—eourses?) ) Coursework 


documentation. Acceptable documentation for all licenses under this 
chapter shall include transcripts, letters from course instructors, 
certificate of completion, or other formal certification, as required 


in chapter 246-12 WAC ( 
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AMENDATORY SECTION (Amending WSR 17-13-082, filed 6/16/17, effective 
7/17/17) 


WAC 246-809-730 Retired active credential. (1) To obtain a re- 
tired active license a licensed counselor must comply with chapter 
246-12 WAC ( (7 Pert—)). 
(2) A licensed counselor with a retired active license may prac- 
tice no more than ((AiRet¥)) 90 days each year in Washington, or prac- 
tice only in emergency circumstances such as earthquakes, floods, time 
of declared war or other states of emergency; and 

(3) A licensed counselor with a retired active license must renew 
yearly on their birthday, and must report ((e+ehtEeen)) 18 hours of 
continuing education including six hours in professional ethics and 
law as required under WAC 246-809-630 every two years. 
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WSR 23-17-080 
PROPOSED RULES 


HEALTH CARE AUTHORITY 
[Filed August 15, 2023, 9:55 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-13-022. 

Title of Rule and Other Identifying Information: WAC 182-535-1088 
Dental-related services—Covered—Periodontic services. 

Hearing Location(s): On September 26, 2023, at 10:00 a.m. The 
health care authority (HCA) holds public hearings virtually without a 
physical meeting place. To attend the virtual public hearing, you must 
register in advance https://us02web.zoom.us/webinar/register/ 
WN_E7tAxNWnSVCG- SThvxxswg. If the link above opens with an error mes- 
sage, please try using a different browser. After registering, you 
will receive a confirmation email containing information about joining 
the public hearing. 

Date of Intended Adoption: September 27, 2023. 
Submit Written Comments to: HCA Rules Coordinator P.O. Box 
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727, 
by September 26, 2023, by 11:59 p.m. 

Assistance for Persons with Disabilities: Contact Johanna Larson, 
phone 360- 725-1349, fax 360-586-9727, telecommunication[s] relay serv- 
ice 711, email Johanna.larson@hca.wa.gov, by September 8, 2023. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: HCA is amending this rule to increase 
the allowable number of periodontal treatments to up to four per 12- 
month period for apple health eligible clients, age 21 and over, with 
a current diagnosis of diabetes. Effective January 1, 2024, periodon- 
tal maintenance is allowed once every three months when criteria are 
met. In subsection (2) (a) (i), the agency removed "subgingival calcu- 
lus" as it is unnecessary language. 

Reasons Supporting Proposal: See purpose. 
Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 
Statute Being Implemented: ESSB 5187 Conference Budget, section 
211(60); RCW 41.05.021, 41.05.160. 
Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: Valerie Freu- 
denstein, P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1344; Imple- 
mentation and Enforcement: Jayson Diaz, P.O. Box 55076, Olympia, WA 
98504-5076, 360-725-1822. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to HCA rules unless r quest d by the joint 
administrative rules review committee or applied voluntarily. 

Scope of exemption for rule proposal from Regulatory Fairness Act 
requirements: 

Is not exempt. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. HCA is amending this rule to increase the al- 
lowable number of periodontal treatments. This change does not impose 
a more-than-minor cost. 


August 15, 2023 
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Wendy Barcus 
Rules Coordinator 


OTS-4724.2 


AMENDATORY SECTION (Amending WSR 17-20-097, filed 10/3/17, effective 
11/3/17) 


WAC 182-535-1088 Dental-related services—Covered—Periodontic 
services. Clients described in WAC 182-535-1060 are eligible tO- pez 
ceive the dental-related periodontic services listed in this section, 
subject to coverage limitations, restrictions, and client-age require- 
ments identified for a specified servic 

(1) Surgical periodontal services. The medicaid agency covers the 
following surgical periodontal services, including all postoperative 
care: 


(a) Gingivectomy/gingivoplasty (does not include distal wedge 
procedures on erupting molars) only on a case-by-case basis and when 
prior authorized and only for clients age ( (#wenty)) 20 and younger; 
and 

(b) Gingivectomy/gingivoplasty (does not include distal wedge 
procedures on erupting molars) for clients of the developmental disa- 
bilities administration of the department of social and health serv- 
ices (DSHS) according to WAC 182-535-1099. 

(2) Nonsurgical periodontal services. The agency: 

(a) Covers periodontal scaling and root planing for clients age 
( ($Rirteen throvghetehteen)) 13 through 18, once per quadrant per 
client, in a two-year period on a case-by-case basis, when prior au- 
thorized, and only when: 

(i) The client has radiographic evidence of periodontal disease 
( (and -subsingivat-eateutis)); 

(ii) The client's record includes supporting documentation for 
the medical necessity, including complete periodontal charting done 
within the past ((#wetve)) 12 months from the date of the prior au- 
thorization request and a definitive diagnosis of periodontal disease; 

(iii) The client's clinical condition meets current published pe- 
riodontal guidelines; and 

(iv) Performed at least two years from the date of completion of 
periodontal scaling and root planing or surgical periodontal treat- 
ment, or at least ((#welve)) 12 calendar months from the completion of 
periodontal maintenance. 

(b) Covers periodontal scaling and root planing once per quadrant 
per client in a two-year period for clients age ((RiReteecn)) 19 and 
older. Criteria in (a) (i) through (iv) of this subsection must be met. 

(c) Considers ultrasonic scaling, gross scaling, or gross de- 
bridement to be included in the procedure and not a substitution for 
periodontal scaling and root planing. 

(d) Covers periodontal scaling and root planing only when the 
services are not performed on the same date of service as prophylaxis, 
periodontal maintenance, gingivectomy, or gingivoplasty. 
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(e) Covers periodontal scaling and root planing for clients of 
the developmental disabilities administration of DSHS according to WAC 
182-535-1099. 

(f£) Covers periodontal scaling and root planing, one time per 
quadrant ina ((#wetve)) 12-month period for clients residing in an 
alternate living facility or nursing facility. 

(3) Other periodontal services. The agency: 

(a) Covers periodontal maintenance for clients age ( (¢h+eteen 
threugh—eighteen)) 13 through 18 once per client in a ((#wetve)) 12- 
month period on a case-by-case basis, when prior authorized, and only 
when: 


(i) The client has radiographic evidence of periodontal disease; 

(ii) The client's record includes supporting documentation for 
the medical necessity, including complete periodontal charting done 
within the past ((#wetve)) 12 months with location of the gingival 
margin and clinical attachment loss and a definitive diagnosis of pe- 
riodontal disease; 
(iii) The client's clinical condition meets current published pe- 
riodontal guidelines; and 
(iv) The client has had periodontal scaling and root planing but 
not within ((#wetve)) 12 months of the date of completion of periodon- 
tal scaling and root planing, or surgical periodontal treatment. 

(b) Covers periodontal maintenance once per client in a twelve 
month period for clients age ( (#+Reteern)) 19 and older. Criteria in 
(a)(i) through (iv) of this subsection must be met. 

(c) Covers periodontal maintenance only if performed at least 
((4wetve)) 12 calendar months after receiving prophylaxis, periodontal 
scaling and root planing, gingivectomy, or gingivoplasty. 

(d) Covers periodontal maintenance for clients of the developmen- 
tal disabilities administration of DSHS according to WAC 182-535-1099. 
(e) Covers periodontal maintenance for clients residing in an al- 
ternate living facility or nursing facility: 

(i) Periodontal maintenance (four quadrants) substitutes for an 
eligible periodontal scaling or root planing once every six months. 
(ii) Periodontal maintenance allowed six months after scaling or 
root planing. 

(f£) Covers periodontal maintenance for clients 21 and older with 
a diagnosis of diabetes: 

(i) Periodontal maintenance allowed once every three months. Cri- 
teria in (a) (i) through (iii) of this subsection must be met. 

(ii) Periodontal maintenance allowed three months after scaling 
or root planing. 

(g) Covers full-mouth scaling in the presence of generalized mod- 
erate or severe gingival inflammation and only: 

(i) For clients age ( (RtmReteecs)) 19 and older once ina 
( (€wetve)) 12-month period after an oral evaluation; and 

(ii) For clients age ( (€#irtecen through eicshteecn)) 13 through 18 
once ina ((#welve)) 12-month period after an oral evaluation and when 
prior authorized. 
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WSR 23-17-084 
PROPOSED RULES 


DEPARTMENT OF HEALTH 
[Filed August 15, 2023, 10:56 a.m.] 


Original Notice. 


Preproposal statement of inquiry was filed as WSR 23-04-058. 


Title of Rule and Other 


Identifying Information: Health equity 


continuing education (CE) for sex offender treatment providers (SOTP) 


Pad 


under chapter 246-924 WAC, Sex offender treatment providers. 

The department of health (department) is proposing to amend WAC 
246-930-410 Continuing education requirements to establish health 
equity CE requirements and implement ESSB 5229. 


Hearing Location(s): On 


October 16, 2023, at 2:00 p.m. The public 


hearing will be virtual, without a physical meeting space. Register in 
advance for this webinar https://us02web.zoom.us/webinar/register/ 
WN _5F4mz18HQ1SsVdIiPN4mMw. After registering, you will receive a con- 


firmation email containing in 
Date of Intended Adoption: October 31, 2023. 


Pa 


formation about joining the webinar. 


Submit Written Comments 


to: Lana Crawford, Office of Health Pro- 


fessions, P.O. Box 47850, Olympia, WA 98504-7850, email https:// 
fortress.wa.gov/doh/policyreview, www.doh.wa.gov, by October 16, 2023. 
Assistance for Persons with Disabilities: Contact Lana Crawford, 


phone 564-669-1455, TTY 711, 


www.doh.wa.gov, by October 2, 2023 


Purpose of the Proposal 


email lana.crawford@doh.wa.gov, 


and Its Anticipated Effects, Including 


Any Changes in Existing Rules: RCW 43.70.613 (3) (b) directs the rule- 


making authority for each health profession licensed under Title 18 


RCW that is subject to CE to 


plete health equity CE training at least once every four years. The 


adopt rules requiring a licensee to com- 


statute also directs the department to create model rules establishing 


the minimum standards for health equity CE programs. The department 


filed model rules for health 


equity CE minimum standards on November 


23, 2022, under WSR 22-23-167. Any rules developed for the department 
must meet or exceed the minimum standards in the model rules in WAC 


246-12-800 through 246-12-830. 


The department is proposing to amend WAC 246-930-410 to implement 


ESSB 5229. The department is 


proposing adopting the health equity mod- 


el rules, WAC 246-12-800 through 246-12-830, for SOTPs to comply with 


RCW 43.70.613. 


The proposed rule adds two hours of health equity education, as 


required in the model rules, 


to be completed as part of the current CE 


requirements every four years. The proposed rule does not change total 
CE hours but requires two hours in health equity CE every four years, 
which is absorbed into the existing number of CE hours required. The 


health equity CE requirement 


requirements for the profession. 
Additionally, because providers hold an SOTP credential in addi- 
tion to a primary health care credential, the proposed rule states 

that SOTPs who have already completed health equity CE for their pri- 


is counted under existing, unspecified CE 


mary credential are not required to take an additional training. 
Reasons Supporting Proposal: The goal of health equity CE is to 


equip health care workers wit 


health inequities in their daily work. The content of health equity 


th the skills to recognize and reduce 


trainings includes implicit bias trainings to identify strategies to 


reduce bias during assessment 
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structural factors, such as bias, racism, and poverty, that manifest 
as health inequities. 

Two hours of training allows individuals to gain a foundation in 
health equity that can have an immediate positive impact on the pro- 
fessional's interaction with those receiving care. Health equity 
training enables health care professionals to car ffectively for pa- 
tients from diverse cultures, groups, and communities, varying race, 
ethnicity, gender identity, sexuality, religion, age, ability, socioe- 
conomic status, and other categories of identity. The two hours of 
health equity CE credits may be earned as part of the health profes- 
Sional's existing CE requirements, therefore not requiring completion 
of additional CE hours. 
Statutory Authority for Adoption: RCW 43.70.613, 18.155.040. 
Statute Being Implemented: RCW 43.70.613; ESSB 5229 (chapter 276, 
Laws of 2021). 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Department of health, governmental. 

Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Lana Crawford, 111 Israel Road S.E., Tumwater, 
WA 98501, 564-669-1455. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Lana 
Crawford, Office of Health Professions, P.O. Box 47850, Olympia, WA 
98504-7850, phone 564-669-1455, TTY 711, email 
lana.crawford@doh.wa.gov. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(4). 

Explanation of exemptions: Requirements apply to individual be- 
havioral health care providers, not businesses. 

Scope of exemption for rule proposal: 

Is fully exempt. 


August 15, 2023 

Kristin Peterson, JD 

Chief of Policy 

for Umair A. Shah, MD, MPH 
secretary 


OTS-4773.1 


AMENDATORY SECTION (Amending WSR 98-05-060, filed 2/13/98, effective 
3/16/98) 


WAC 246-930-410 Continuing education requirements. Certified 
sex offender treatment providers must complete ((fe¥*t¥)) 40 hours of 
continuing education every two years as required in chapter 246-12 
WAC ( (7—Pa¥t—?)). 

(1) Purpose and scope. The aim of continuing education for sex 
offender treatment providers is to ensure that professionals practic- 
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and practice principles t affect the supervision and 


Washington State Register, 


tha 


sex offenders in community-based 


offenders in communit 
continuing education 
rs deliver the highest quali 


vid 


is required 


familiar with current development 


Certified sex offend 
tion status 
tinuing education requiremen 
to license renewal. 

Specific requirements. 
minimum of 
tendance at courses, 
presentations with direct, 


con 


requisite 


through att 
conferenc 


(e.g., 


(2) 


(a) A 


sessment and treat 


full, 


r treatmen 


affilia 


te, 


treatment. Si 


ties raises significant public safe 
to help sex offender 
ty of professional 
ts in a rapidly changing profession. 
regardless of certifica- 


providers, 
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th 


t of sex 
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tmen 
concerns, 


trea 
service 


), shall 


onal 


itutes, 


cmen 


(i) 


tified sex offender 
CE definition. 


(ii) 


t pro- 
by being 


meet the 


ts set forth in this section as a pre- 


the CE shall be earned 
and/or formal 
specific relevance to the as- 


Consultative or supervisory training obtained from other cer- 


treatment providers is not creditable under th 


Independen 


tations not actually a 
to a maximum of 
independent 
of the learning activit 


study will 


study activity. 


tudy of audio or video 


( (ter) ) 


nded are creditable u 
10 hours in any 


two-year period. Credit 


is 


tapes of seminar presen- 
nder this definition, 


up 


for 


only be granted if accompanied by documentation 


ty, such as a written summary of th 


independent 


(iii) CE credit for assessment and treatment of sex offender 
training courses presented to other professionals may be claimed by 
the certified provider who provides the training one time only (usual- 
ly the first time it is taught, unless there is substantial revision), 
up to a maximum of ((#e8)) 10 hours in any two-year period. 

(iv) Courses specifically oriented toward assessment or treatment 
of sex offenders may be claimed as CE. The following are examples of 
subjects that qualify under this definition: 

(A) Ethics and professional standards; 

(B) Relapse prevention with sex offenders; 

(C) Plethysmographic assessment; 

(D) Sexual arousal assessment and reconditioning; 

(E) Risk assessment with sex offenders; 

(F) Psychopharmacological therapy with sex offenders; 

(G) Family therapy with sex offenders; 

(H) Research concerning sexual deviancy; 

(I) Sexual addiction; and 

(J) Therapy/clinical methods specific to sex offenders. 

(b) In addition to the ( (¢#+*+¥)) 30 hours of CE with direct, 
specific relevance to the assessment and treatment of sex offenders, 
((€en)) 10 hours of the total requirement may be earned through par- 
ticipation in training courses with indirect relevance to the assess- 


ment and treatment 
this definition: 


under 
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The following subjects qualify 


(i) Victimology/victim therapy; 

(ii) General counseling methods; 

(iii) Psychological test interpretation; 

(iv) Addiction/substance abuse; 

(v) Family therapy; 

(vi) Group therapy; ( (aed) ) 

(vii) Legal issues; and 

(viii) Health equity training under (c) of this subsection. 
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chapter are required to complete at 


Washington State Register, 


(c) 


Beginning 


January 1, 2024 
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, individuals certified under this 


least two hours of health equity 


training every four-year renewal cycl 


e. The training must meet the 


minimum standards under RCW 43.70.613 and comply with course require- 


ments in WAC 246-12-800 through 246-12-830. 


Sex offender treatment 


providers who complete health equi 


ty training for their underlying 


cre 


dential are not 


required to take a separate training for their sex 
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tial during the same four-year peri- 
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to th 
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WSR 23-17-086 
PROPOSED RULES 


HEALTH CARE AUTHORITY 
[Filed August 15, 2023, 2:16 p.m.] 


tice. 


Preproposal 


statement of inquiry was filed as WSR 23-13-024. 


Title of Rule and Other Identifying Information: WAC 


40 Orthodontic treatment and orthodontic-related services 
noncovered, and limitations to coverage. 


Hearing Location(s): On September 26, 2023, at 10:00 a.m. The 
health care authority (HCA) holds public hearings virtually without a 


meeting place. To attend the virtual public hearing, you must 
ter in advance https://us02web.zoom.us/webinar/register/ 
tAxNWnSVCG-SIhvxxsWg. If the link above opens with an error mes- 
please try using a different browser. After registering, you 
receive a confirmation email containing information about joining 
ublic hearing. 

Date of Intended Adoption: September 27, 2023. 


Submit Writ 


42716, Olympia, 


by September 26, 
Assistance for Persons with Disabilities: Contact Johanna Larson, 
one 360-725-1349, fax 360-586-9727, telecommunication[s] relay serv- 


ph 


ice 711, email Johanna.larson@hca.wa.gov, by September 8, 2023. 
Purpose of the Proposal and Its Anticipated Effects, Including 


An 
gu 


ten Comments to: HCA Rules Coordinator, P.O. Box 


WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727, 


2023, by 11:59 p.m. 


y Changes in Existing Rules: HCA is amending this rule to make lan- 


age 


less restrictive in subsection (5) (c) from covering a "case 


study when done in conjunction with limited or comprehensive orthodon- 


th 


tic trea 
ntic treatment. 
Reasons Supporting Proposal: See purpose. 
Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 
Statute Being Implemented: RCW 41.05.021, 41.05.160. 


odo 


tment only" to a "case study when done in conjunction with or- 


Rule is not 


decision. 
Name of Proponent: HCA, governmental. 
Name of Agency Personnel Responsible for Drafting: Valerie Freu- 


denstein, 


necessitated by federal law, federal or state court 


P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1344; Imple- 


mentation and Enforcement: Janice Tadeo, P.O. Box 45506, Olympia, WA 
98504-5506, 360-725-1583. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 
A cost-benefit analysis is not required under RCW 34.05.328. RCW 


34.05.328 
administrat 
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does not apply to HCA rules unless requested by the joint 


tive rules review committee or applied voluntarily. 
Scope of exemption for rule proposal: 


Scope of exemption for rule proposal from Regulatory Fairness Act 
requirements: 


Is not 


exempt. 


The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. HCA is amending these rules to provide more 
precise language to define the program parameters and ensure consis- 
tency. This change does not impose a more-than-minor cost. 


August 15, 2023 
Wendy Barcus 
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Rules Coordinator 


OTS-4725.1 


AMENDATORY SECTION (Amending WSR 23-08-009, filed 3/23/23, effective 
4/23/23) 


WAC 182-535A-0040 Orthodontic treatment and orthodontic-related 
services—Covered, noncovered, and limitations to coverage. Orthodon- 
tic treatment and orthodontic-related services require prior authori- 
zation. 

(1) The medicaid agency covers orthodontic treatment and ortho- 
dontic-related services for a client who has one of the medical condi- 
tions listed in (a) and (b) of this subsection. Treatment and follow- 
up care must be performed only by an orthodontist or agency-recognized 
craniofacial team. 
(a) Cleft lip and palate, cleft palate, or cleft lip. 
(b) The following craniofacial anomalies including, but not limi- 


(i) Hemifacial microsomia; 

(ii) Craniosynostosis syndromes; 
(iii) Cleidocranial dental dysplasia; 
(iv) Arthrogryposis; 

(v ) Marfan syndrome; 

(vi) Treacher Collins syndrome; 
( 

( 

(2 


vii) Ectodermal dysplasia; or 

viii) Achondroplasia. 

) The agency authorizes orthodontic treatment and orthodontic- 
related services when the following criteria are met: 

(a) Severe malocclusions with a Washington Modified Handicapping 
Labiolingual Deviation (HLD) Index Score of 25 or higher as determined 
by the agency; 

(b) The client has established caries control; and 

(c) The client has established plaque control. 

(3) The agency covers orthodontic treatment for dental malocclu- 
sions other than those listed in subsections (1) and (2) of this sec- 
tion on a case-by-case basis when the agency determines medical neces- 
sity based on documentation submitted by the provider. 

(4) The agency does not cover the following orthodontic treatment 
or orthodontic-related services: 

(a) Orthodontic treatment for cosmetic purposes; 

(b) Orthodontic treatment that is not medically necessary; 

(c) Orthodontic treatment provided out-of-state, except as stated 
in WAC 182-501-0180 (see also WAC 182-501-0175 for medical care provi- 
ded in bordering cities); or 

(d) Orthodontic treatment and orthodontic-related services that 
do not meet the requirements of this section or other applicable WAC. 

(5) The agency covers the following orthodontic treatment and or- 
thodontic-related services: 

(a) Limited orthodontic treatment. 
(b) Comprehensive full orthodontic treatment on adolescent denti- 


tion: 
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(c) A case study when done in conjunction with ( (++mited ex-con 
peehensive)) orthodontic treatment ((enty)). 

(d) Other orthodontic treatment subject to review for medical ne- 
cessity as determined by the agency. 


( 


(6) The agency covers the following orthodontic-related services: 
a) 


Clinical oral evaluations according to WAC 182-535-1080. 


(b) Cephalometric films that are of diagnostic quality, dated, 


and labeled with the client's name. 


(c) Orthodontic appliance removal as a stand-alone service only 


when: 
(i) The 


client's appliance was placed by a different provider or 


dental clinic; and 


(7) The 


(ii) The provider has not furnished any other orthodontic treat- 
ment or orthodontic-related services to the client. 


treatment must meet industry standards and correct the 


medical issue. If treatment is discontinued prior to completion, or 


treatment objectives are not achieved, the provider must: 

(a) Document in the client's record why treatment was discontin- 
ued or not completed, or why treatment goals were not achieved. 

(b) Notify the agency by submitting the Orthodontic Discontinua- 
tion of Service form (HCA 13-0039). 


(8) The agency evaluates a request for orthodontic treatment or 
orthodontic-related services: 


(a) Tha 


(b) Tha 


t are in excess of the limitations or restrictions listed 
in this section, according to WAC 182-501-0169; and 
t are listed as noncovered according to WAC 182-501-0160. 


(9) The agency reviews requests for orthodontic treatment or or- 


thodontic-related services for clients who are eligible for services 
under the EPSDT program according to the provisions of WAC 


182-534-0100 
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WSR 23-17-087 
PROPOSED RULES 


HEALTH CARE AUTHORITY 
[Filed August 15, 2023, 2:22 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-13-023. 

Title of Rule and Other Identifying Information: WAC 
182-531A-0200 Applied behavior analysis (ABA)—Definitions, 
182-531A-0400 Applied behavior analysis (ABA)—Client eligibility, 
182-531A-0500 Applied behavior analysis (ABA) Stag one: COE evalua- 
tion and order, 182-531A-0600 Applied behavior analysis (ABA)—Stage 
two: Functional assessment and treatment plan development, and 
182-531A-0800 Applied behavior analysis (ABA)—Provider requirements. 

Hearing Location(s): On September 26, 2023, at 10:00 a.m. The 
health care authority (HCA) holds public hearings virtually without a 
physical meeting place. To attend the virtual public hearing, you must 
register in advance https://us02web.zoom.us/webinar/register/ 
WN_E7tAxNWnSVCG- SThvxxswg. If the link above opens with an error mes- 
sage, please try using a different browser. After registering, you 
will receive a confirmation email containing information about joining 
the public hearing. 

Date of Intended Adoption: September 27, 2023. 
Submit Written Comments to: HCA Rules CoS raina ti P.O. Box 
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727, 
by September 26, 2023, 11:59 p.m. 

Assistance for Persons with Disabilities: Contact Johanna Larson, 
phone 360-725-1349, fax 360-586-9727, telecommunication[s] relay serv- 
ice 711, email Johanna.larson@hca.wa.gov, by September 8, 2023. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: HCA is amending these rules to: (1) Re- 
move language referencing a center of excellence (COE) as a facility 
rather than an individual provider; for the purposes of this chapter, 
COE means an individual provider. 

(2) Update the COE definition in WAC 182-531A-0200. 

(3) Add physician assistants and naturopaths to the list of eli- 
gible providers who can diagnose autism spectrum disorder. 

(4) Add additional clarification and requirement that ARNPs, 
physicians, physician assistants, and naturopaths must complete the 
required COE training authorized by HCA. Additionally, physician as- 
Ssistants and naturopaths, in order to be recognized as a COE by HCA, 
must submit a signed COE attestation form, HCA 13-0009, to HCA. 

(5) Remove subsection (12) (b); the attestation form regarding ABA 
qualifications, HCA 13-0008, is not required by the certified behavior 
technician. 

(6) Clarify in WAC 182-531A-0800(6) all COEs must be enrolled 
with HCA and all COES providing services to clients enrolled with a 
managed care organization (MCO) must also be contracted with the MCO 
per the MCO contract specifications in accordance with 42 C.F.R. 
438.14 to be reimbursed for fee-for-service or MCO services. 

(7) Add housekeeping changes such as updating the term "clini- 
cian" to "provider" for language consistency and the term "order or 
ordered" to "prescribed or prescription" to align with standard of 
language that ABA therapy is a prescription. 

Reasons Supporting Proposal: See purpose. 

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 
Statute Being Implemented: RCW 41.05.021, 41.05.160. 
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Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: Valerie Freu- 
denstein, P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1344; Imple- 
mentation and Enforcement: Alyssa Jennings, P.O. Box 45502, Olympia, 
WA 98504-5502, 360-725-1194. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to HCA rules unless requested by the joint 
administrative rules review committee or applied voluntarily. 

Scope of exemption for rule proposal from Regulatory Fairness Act 
requirements: 

Is not exempt. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. HCA is amending these rules to provide more 
precise language to define the program parameters and ensure consis- 
tency. This change does not impose a more-than-minor cost. 


August 15, 2023 
Wendy Barcus 
Rules Coordinator 


OTS-4723.2 


AMENDATORY SECTION (Amending WSR 22-08-035, filed 3/29/22, effective 
4/29/22) 


WAC 182-531A-0200 Applied behavior analysis (ABA)—Definitions. 
The following definitions and those found in chapter 182-500 WAC, med- 
ical definitions, and chapter 182-531 WAC, physician-related services, 
apply throughout this chapter. 
Applied behavior analysis or ABA - Applied behavior analysis 
(ABA) is an empirically validated approach to improve behavior and 
skills related to core impairments associated with autism and a number 
of other developmental disabilities. ABA involves the systematic ap- 
plication of scientifically validated principles of human behavior to 
change inappropriate behaviors. ABA uses scientific methods to relia- 
bly demonstrate that behavioral improvements are caused by the pre- 
scribed interventions. ABA's focus on social significance promotes a 
family-centered and whole-life approach to intervention. Common meth- 
ods used include: Assessment of behavior, caregiver interviews, direct 
observation, and collection of data on targeted behaviors. A single- 
case design is used to demonstrate the relationship between the envi- 
ronment and behavior as a means to implement client-specific ABA ther- 
apy treatment plans with specific goals and promote lasting change. 
ABA also includes the implementation of a functional behavior assess- 
ment to identify environmental variables that maintain challenging be- 
havior and allow for mor ffective interventions to be developed that 
reduce challenging behaviors and teach appropriate replacement behav- 
iors. 
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Autism spectrum disorder (ASD) - A condition, as defined by Diag- 
nostic and Statistical Manual of Mental Disorders (DSM) or Diagnostic 
Classification of Mental Health and Developmental Disorders of Infancy 
and Early Childhood (DC 0-5) criteria. 

Autism spectrum disorder (ASD) diagnostic tool - A validated tool 
used to establish the presence (or absence) of autism and to make a 
definitive diagnosis which will be the basis for treatment decisions 
and assist in the development of a multidisciplinary clinical treat- 
ment plan. Examples of autism diagnostic tools include: 

(a) Autism Diagnosis Interview (ADI); and 

(b) Autism Diagnostic Observation Schedule (ADOS). 

Autism spectrum disorder (ASD) screening tool - A tool used to 
detect ASD indicators or risk factors which then require confirmation. 
Examples of screening tools include, but are not limited to: 

(a) Ages and Stages Questionnaire (ASQ); 


(b) Communication and Symbolic Behavior Scales (CSBS); 

(c) Parent's Evaluation and Developmental Status (PEDS); 

(d) Modified Checklist for Autism in Toddlers (MCHAT); and 
(e) Screening Tools for Autism in Toddlers and young children 


(STAT). 

Centers of excellence (COE) - ( ( 
eare previder,eoratrernativet;)) An individual provider who has been 
trained, as listed in WAC 182-531A-0800, to establish or confirm the 
diagnosis of autism spectrum disorder and that has been designated by 
the agency as a center of excellence provider. For the purposes of 
this chapter, center of excellence (COE) refers to an individual pro- 
vider, not a facility. 
Client - For the purposes of this chapter, client means a person 
enrolled in Washington apple health (WAH). 
Family member - A client's parent, guardian, caregiver, or other 
support person. 
Qualifying diagnosis - A diagnosis of an ASD, as defined by the 
DSM or DC 0-5, or other intellectual or developmental disability for 
which there is evidence ABA is effective. 


AMENDATORY SECTION (Amending WSR 22-08-035, filed 3/29/22, effective 
4/29/22) 


WAC 182-531A-0400 Applied behavior analysis (ABA)—Client eligi- 
bility. To be eligible for applied behavior analysis (ABA) services, 
a client must: 

(1) Be covered under Washington apple health (WAH); 

(2) Provide documentation created by a COE ((e++Rieiar)) provider 


that: 


(a) Establishes the presence of functional impairment; delay in 
communication, behavior, or social interaction; or repetitive or ster- 
eotyped behavior; 

(b) Establishes that the client's impairment, delay, or behaviors 
adversely affect development or communication, or both, such that: 

(i) The client cannot adequately participate in home, school, or 
community activities because the behavior or skill deficit interferes 
with these activities; or 

(ii) The client's behavior endangers the client or another per- 
son, or impedes access to home and community activities; and 
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(c) An agency-recognized center of excellence (COE) ( (e++#ieten) ) 
provider has confirmed that: 

(i) The client meets all requirements in (a) and (b) of this sub- 
section; 

(ii) The client has a qualifying diagnosis; 

(A) Autism spectrum disorder; or 

(B) Developmental/intellectual disability; 

(iii) There is a reasonable expectation the requested services 
will result in measurable improvement in either the client's behavior, 
skills, or both; and 

(iv) Either: 

(A) Less intrusive or less intensive behavioral interventions 
have been tried and have not been successful; or 

(B) No equally effective and substantially less costly alterna- 
tive is available for reducing interfering behaviors, increasing pro- 
social skills and behaviors, or maintaining desired behaviors. 


AMENDATORY SECTION (Amending WSR 22-08-035, filed 3/29/22, effective 
4/29/22) 


WAC 182-531A-0500 Applied behavior analysis (ABA)—Stage one: 
COE evaluation and ((exder)) prescription. (1) Any person may refer a 
client suspected of meeting the criteria in WAC 182-531A-0400 to a 
center of excellence (COE) provider for an evaluation. 

(2) The individual COE provider must complete a comprehensive di- 
agnostic evaluation and provide: 

(a) Documentation showing how the autism spectrum disorder or 
other intellectual/developmental disability (for which there is evi- 
dence ABA is effective) diagnosis was made or confirmed by an approved 
individual COE provider that includes: 

(i) Results of formal diagnostic procedures performed by a 
( (eHiatetar)) provider, including name of measure, dates, and results, 
as available; or 

(ii) Clinical findings and observations used to confirm the diag- 
nosis; 

(b) Documentation showing that the client's behaviors or skills 
deficits adversely affect development or communication, or demonstrat- 
ing injurious behavior, such that: 

(i) The client cannot adequately participate in home, school, or 
community activities because behavior or skill deficit interferes with 
these activities; or 

(ii) The client presents a safety risk to self or others; 

(c) Documentation showing: 

(1) Less intrusive or less intensive behavioral interventions 
have been tried and were not successful; or 

(ii) There is no equally effective alternative available for re- 
ducing interfering behaviors, increasing prosocial behaviors, or main- 
taining desired behaviors; 

(d) Recommendations that address all of the client's health care 
needs; 

(e) A statement that the evaluating and prescribing provider be- 
lieves that there is a reasonable expectation that the requested ABA 
services will result in measurable improvement in the client's behav- 
ior or skills; and 
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WAC 182-531A-0600 Applied behavior analysis (ABA)—Stage two: 


Functional assessment and treatment plan development. 
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(1) 
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t may begin stage two - ABA assessment 
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-1 


tre 
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crea 


request must be received no more 


cme 


than 60 days from 


nt plan. The prior authorization 


the date of the as- 


sessment and ABA therapy treatment plan. See WAC 182-501-0165 for 
agency authorization requirements. 

(3) The client or the client's legal guardian selects the ABA 
provider and the setting in which services will be rendered. ABA serv- 
ices may be rendered in one of the following settings: 

(a) Day services program, which mean an agency-approved, outpa- 
tient facility or clinic-based program that: 

(i) Employs or contracts with a lead behavior analysis therapist 
(LBAT), therapy assistant, speech therapist, and if clinically indica- 
ted, an occupational therapist, physical therapist, psychologist, med- 
ical ((ehhrie+er)) provider, and dietitian; 

(ii) Provides multidisciplinary services in a short-term day 
treatment program setting; 

(iii) Delivers comprehensive intensive services; 

(iv) Embeds early, intensive behavioral interventions in a devel- 
opmentally appropriate context; 


(v) 
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(vi) Includes family support and training. 

(b) Community-based program, which means a program that provides 
services in a natural setting, such as a school, home, workplace, of- 
fice, or clinic. A community-based program: 

(i) May be used after discharge from a day services program (see 
subsection (3) (a) of this section); 

(ii) Provides a developmentally appropriate ABA therapy treatment 
plan for each client; 
(iii) Provides ABA services in the hom (wherever the client re- 
sides), office, clinic, or community setting, as required to accom- 
plish the goals in the ABA therapy treatment plan. Examples of commun- 
ity settings are: A park, restaurant, child care, early childhood edu- 
cation, school, or place of employment and must be included in the ABA 
therapy treatment plan with services being provided by the enrolled 
LBAT or therapy assistant approved to provide services via authoriza- 
tion; 


(iv) Requires recertification of medical necessity through con- 
tinued authorization; and 
(v) Includes family or caregiver education, support, and train- 


ing. 

(4) An assessment, as described in this chapter, must be conduc- 
ted and an ABA therapy treatment plan developed by an LBAT in the set- 
ting chosen by the client or the client's legal guardian. The ABA 
therapy treatment plan must follow the agency's ABA therapy treatment 
plan report template and: 

(a) Be signed by the LBAT responsible for the plan development 
and oversight; 

(b) Be applicable to the services to be rendered over the next 
six months, based on the LBAT's judgment, and correlate with the 
((€OB+s)) COE provider's current diagnostic evaluation (see WAC 
182-531A-0500(2)); 

(c) Address each behavior, skill deficit, and symptom that pre- 
vents the client from adequately participating in home, school, em- 
ployment, community activities, or that presents a safety risk to the 
client or others; 
(d) Be individualized; 

(e) Be client-centered, family-focused, community-based, cultur- 
ally competent, and minimally intrusive; 

(£) Take into account all school or other community resources 
available to the client, confirm that the requested services are not 
redundant or in conflict with, but are in coordination with, other 
services already being provided or otherwise available, and coordinate 
services (e.g., from school and special education, from early inter- 
vention programs and early intervention providers or from the develop- 
mental disabilities administration) with other interventions and 
treatments (e€.g., speech therapy, occupational therapy, physical ther- 
apy, family counseling, and medication management) ; 

(g) Focus on family engagement and training; 

(h) Identify and describe in detail the targeted behaviors and 
symptoms; 

(i) Include objective, baseline measurement levels for each tar- 
get behavior/symptom in terms of frequency, intensity, and duration, 
including use of curriculum-based measures, Single-case studies, or 
other generally accepted assessment tools; 

(j) Include a comprehensive description of treatment interven- 
tions, or type of treatment interventions, and techniques specific to 
each of the targeted behaviors/symptoms, (e.g., discrete trial train- 
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ing, reinforcement, picture exchange, communication systems) including 
documentation of the number of service hours, in terms of frequency 
and duration, for each intervention; 

(k) Establish treatment goals and objective measures of progress 


for each intervention specified to be accomplished in the authorized 
treatment period; 

(1) Incorporate strategies for promoting the learning of skills 
that improve targeted behaviors within settings as listed in this 
chapter; 

(m) Integrate family education, goals, training, support serv- 
ices, and modeling and coaching family/client interaction; 

(n) Incorporate strategies for coordinating treatment with 
school-based education and vocational programs, behavioral health 


treatment, habilitative supports, and community-based early interven- 
tion programs, and plan for transition through a continuum of treat- 

ments, services, and settings; and 

(o) Include measurable discharge criteria and a discharge plan. 


AMENDATORY SECTION (Amending WSR 22-08-035, filed 3/29/22, effective 
4/29/22) 


WAC 182-531A-0800 Applied behavior analysis (ABA)—Provider re- 
quirements. 


Center of excellence. 


(1) For the purposes of this chapter, center of excellence (COE) 
refers to an individual provider, not a facility. 


(2) A center of excellence (COE) ( (maytmRetide—a _‘factHite+ran 
+ + + ry 
See a -OE faci , , pi a 
fornctiecon—as—a_muteicdiseipiinaryeareteam)) must be an evaluating and 
prescribing provider. 


(3) The COE provider must be ( (e*—-must—emptey)): 
(a) A person licensed under Title 18 RCW who is experienced in 


the diagnosis and treatment of autism spectrum disorders and is: 

(i) A developmental pediatrician; 

(ii) A neurologist; 

(iii) A pediatric neurologist 
(iv) A pediatric psychiatrist 
( 
( 


¢ 
‘Ne 


‘Ne 


v) A psychiatrist; or 

vi) A psychologist; or 

(b) A qualified medical provider who meets qualifications in sub- 
section (4) of this section and who has been designated by the agency 
as a COE provider. ( (Behevierat heatthetHiricians—_denetappet) ) 

(4) With the exception of providers listed in subsection (3) (a 
of this section, ARNPs, physicians, physician assistants, and naturo- 
paths must complete the required COE training authorized by the agen- 
cy. The COE provider must be prequalified by the agency ((e*-emptey 
peepte—whe)) and meet the following criteria: 

(a) ARNPs, physicians, ( (and psyehetesists)) physician assis- 
tants, and naturopaths must have demonstrated expertise in diagnosing 
an autism spectrum disorder by: 

(i) Using a validated diagnostic tool; 
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(ii) Confirming the diagnosis by observing the client's behavior 
and interviewing family members; or 

(iii) Reviewing the documentation available from the client's 
primary care provider, individualized education plan, or individual- 
ized family service plan; 

(b) ARNPs, physicians, ( (and-psyehetegists)) physician assis- 
tants, and naturopaths must understand the medically necessary use of 
applied behavior analysis (ABA); and 
(c) ARNPs, physicians, ( (and-psyechetegists)) physician assis- 
tants, and naturopaths must be sufficiently qualified to conduct and 
document a comprehensive diagnostic evaluation ((7+)) and develop a mul- 
tidisciplinary clinical treatment plan under WAC 182-531A-0500(2). 
(5) To be recognized as a COE by the agency, the provider, as 
listed in (4) (a) of this section, must submit a signed COE Attestation 
form, HCA 13-0009, to the agency. 

(6) ((#Re)) To be reimbursed for fee-for-service or agency-con- 
tracted managed care organization (MCO) services: 

(a) All COE providers must be enrolled with the agency ((e*-the 
ebrent's_managed care organization tebe reimbursed forserviees— 


(b) All COES providing services to clients enrolled with an agen- 
cy-contracted MCO must also be contracted with the MCO, per the MCO 
contract specifications in accordance with 42 C.F.R. § 438.14. 

(7) All ABA providers must meet the specified minimum qualifica- 
tions and comply with applicable state laws. 


Lead behavior analysis therapist. 


((+94+)) (8) The lead behavior analysis therapist (LBAT) must: 

(a) Be licensed by the department of health (DOH) to practice in- 
dependently as a behavior analyst or an assistant behavior analyst 
with supervision from a licensed behavior analyst or licensed psychol- 
ogist (see chapter 18.380 RCW) and be an eligible provider according 
to chapter 182-502 WAC; or 

(b) Be a DOH-licensed mental health counselor, DOH-licensed mar- 
riage and family therapist, DOH-licensed independent clinical social 
worker, DOH-licensed advanced social worker, or DOH-licensed psycholo- 
gist (see chapter 18.380 RCW). Providers listed in this subsection 
must have a signed Applied Behavior Analysis (ABA) Attestation form, 
HCA 13-0008, regarding certification as a board-certified behavior an- 
alyst (BCBA) or a board-certified assistant behavior analyst (BCaBA) 
on file with the agency. 
((+40+)) (9) The LBAT must enroll as a servicing provider under 
chapter 182-502 WAC, be authorized to supervise ancillary providers, 
and be: 

(a) A DOH-licensed behavior analyst (LBA) (see chapter 18.380 
RCW); or 

(b) A DOH-licensed assistant behavior analyst (LABA) (see chapter 
18.380 RCW). 

( (4+4+4+)) (10) If the LBAT's role is filled by a LABA, the respon- 
sibilities below must be fulfilled by both the LABA and the supervis- 
ing LBA or licensed psychologist, as required by DOH under chapter 
246-805 WAC. The LBAT must: 
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(a) Develop and maintain an ABA therapy treatment plan that is 
comprehensive, incorporating treatment provided by other health care 
professionals, and that states how all treatment will be coordinated; 
and 


(b) Supervise at least five percent of the total direct care pro- 
vided by the certified behavior technician per week. 


Certified behavior technician. 


((42+)) (11) The certified behavior technician (CBT) must ( (+ 
+a})) be certified by DOH as a CBT under chapter 18.380 RCW in 
good standing with no license restrictions ( (;—erRed 


, E cs N l 


( (4+48}+)) (12) The CBT must enroll as a servicing provider under 
chapter 182-502 WAC. 

( (444-)) (143) The CBT must: 

(a) Deliver services according to the ABA therapy treatment plan; 

(b) Be supervised by a DOH-licensed professional who meets the 
requirements under WAC 246-805-330; and 
(c) Review the client's progress with the supervisor at least ev- 
ery two weeks to confirm that the ABA therapy treatment plan still 
meets the client's needs. If changes are clinically indicated, they 
must be made by the supervisor. 


Facility-based day program. 


( (+4+5+)) (4) All facility-based day program providers must meet 
the requirements under WAC 182-531A-0600 (3) (a), and meet the follow- 
ing requirements: 

(a) Outpatient hospital facilities must meet the applicable DOH 
licensure requirements under chapter 246-320 WAC; 

(b) Any provider rendering direct ABA services in the facility- 
based day program must meet the qualifications and applicable licen- 
sure or certification requirements as described in this subsection, as 
applicable; 

(c) Any provider serving as a member of the multidisciplinary 
care team must be licensed or certified under Title 18 RCW; and 

(d) Have a signed ABA Day Program Capacity Attestation form, HCA 
13-0007, on file with the agency. 
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(12) Sexual contact against a staff member - Contact against a 
staff member without ( (Ris/Re¥)) their consent or when the staff mem- 
ber is unable to consent or refuse which includes intentional touch- 
ing, either directly or through the clothing, of the genitalia, anus, 
groin, breast, inner thigh, or buttock of the staff member. This does 
not include kicking, grabbing, or punching when the intent is to harm 
or debilitate rather than to sexually exploit. 

(13) Sexual harassment against a staff member, visitor, or com- 
munity member - Any word, action, gesture, or other behavior taken 
against a staff member, visitor, or community member that is sexual in 
nature and that would be offensive to a reasonable person. 
(14) Staff member - A department of corrections employee, con- 
tract staff, or volunteer. 
(15) Violation - The act of failing to comply with a rule enumer- 
ated in this chapter. 


AMENDATORY SECTION (Amending WSR 19-24-045, filed 11/26/19, effective 
12/13/19) 


WAC 137-25-030 Serious violations. (1) Any of the following 
types of behavior may constitute a serious violation. Attempting or 
conspiring to commit one of the following violations, or aiding and 
abetting another to commit one of the following violations, shall be 
considered the same as committing the violation, with the exception of 
attempting an aggravated assault. Attempting to commit an aggravated 
assault will be charged as violation: 

(a) #633 When against another ((efferder)) incarcerated individu- 


al; 


(b) #704 When against a staff member; or 
(c) #711 When against a visitor or community member. 


Category A 


501 - Committing homicide 


502 - Committing aggravated assault against another 
((offender)) incarcerated individual 


507 - Committing an act that would constitute a felony 
and that is not otherwise included in these rules 


511 - Committing aggravated assault against a visitor or 
community member 


521 - Taking or holding any person hostage 


550 - Escaping 


601 - Possessing, manufacturing, or introducing an 
explosive device or any ammunition, or any component 
thereof 


602 - Possessing, manufacturing, or introducing any 
firearm, weapon, sharpened instrument, knife, or poison, 
or any component thereof 


603 - Possessing, introducing or transferring any 
unauthorized drug or drug paraphernalia 


604 - Committing aggravated assault against a staff 
member 


611 - Committing sexual assault against a staff member 


613 - Committing an act of sexual contact against a staff 
member 
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635 - Committing sexual assault against another 
offender, as defined in department policy (i.e., 
aggravated sexual assault or ((efferder-on-offender 
incarcerated individual on incarcerated individual sexual 
assault) 


637 - Committing sexual abuse against another 
((effender)) incarcerated individual, as defined in 
department policy 


650 - Rioting((-as-definedin REW 9-94.016)) 
651 - Inciting others to riot((-es-defined+n REW 
9-94-010)) 


830 - Escaping from work/training release with voluntary 
return within 24 hours 


831 - While in work/training release, failing to return 
from an authorized sign out 


882 - While in prison, introducing, possessing, or using a 
cell phone, electronic/wireless communication device, or 
related equipment without authorization 


Category B - Level 1 


504 - Engaging in a sex act with another person(s) 
+) that is not otherwise included in 
these rules, except in an approved extended family visit 


553 - Setting a fire 


560 - Possessing items or materials likely to be used in 
an escape without authorization 


633 - Assaulting another ((effender)) incarcerated 
individual 


704 - Assaulting a staff member 


711 - Assaulting a visitor or community member 
744 - Making a bomb threat 


884 - Urinating, defecating, or placing feces or urine in 
any location other than a toilet or authorized receptacle 


886 - Adulterating any food or drink 


892 - Giving, selling, or trading any prescribed 
medication, or possessing another ((efferder's)) 
incarcerated individual's prescribed medication 


Category B - Level 2 


505 - Fighting with another ((efferder)) incarcerated 
individual 


556 - Refusing to submit to or cooperate in a search 
when ordered to do so by a staff member 


607 - Refusing to submit to a urinalysis and/or failing to 
provide a urine sample within the allotted time frame 
when ordered to do so by a staff member 


608 - Refusing or failing to submit to a breath alcohol 
test or other standard sobriety test when ordered to do so 
by a staff member 


609 - Refusing or failing to submit to testing required by 
policy, statute, or court order, not otherwise included in 
these rules, when ordered to do so by a staff member 


652 - Engaging in or inciting a group demonstration 


655 - Making any drug, alcohol, or intoxicating 
substance, or possessing ingredients, equipment, items, 
formulas, or instructions that are used in making any 
drug, alcohol, or intoxicating substance 
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682 - Engaging in or inciting an organized work 
stoppage 

707 - Introducing or transferring alcohol or any 
intoxicating substance not otherwise included in these 
tules 


716 - Using an over the counter medication without 
authorization or failing to take prescribed medication as 
required when administered under supervision 


736 - Possessing, manufacturing, or introducing an 
unauthorized key or electronic security access device 


750 - Committing indecent exposure 


752 - ((Pessessing)) Admitting use, or receiving a 
positive test for use of, an unauthorized drug, alcohol, or 
other intoxicating substance 


778 - Providing a urine specimen that has been diluted, 
substituted, or altered in any way 


Category B - Level 3 


503 - Extorting or blackmailing, or demanding or 
receiving anything of value in return for protection 
against others or under threat of informing 


506 - Threatening another with bodily harm or with any 
offense against any person or property 


509 - Refusing a direct order by any staff member to 
proceed to or disperse from a particular area 


525 - Violating conditions of a furlough 


549 - Providing false or misleading information during 
any stage of an investigation of sexual misconduct, as 
defined in department policy 


558 - Interfering with staff members, medical personnel, 
firefighters, or law enforcement personnel in the 
performance of their duties 


600 - Tampering with, damaging, blocking, or interfering 
with any locking, monitoring, or security device 


605 - Impersonating ((any-staffmember,other offender, 
ervisiter)) or assuming the identity of any other person 


653 - Causing an inaccurate count or interfering with 
count by means of unauthorized absence, hiding, 
concealing oneself, or other form of deception or 
distraction 


654 - Counterfeiting or forging, or altering, falsifying, or 
reproducing any document, article of identification, 
money, or security or other official paper without 
authorization 


660 - Possessing money, stamps, or other negotiable 
instruments without authorization, the total value of 
which is five dollars or more 


709 - Out-of-bounds: Being in another ((effendes's)) 
incarcerated individual's cell or being in ((a#)) a 
restricted or out of bounds area ((#3)) of the facility with 
one or more ((efferders)) incarcerated individuals 
without authorization 


738 - Possessing clothing or assigned equipment of a 
staff member 
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739 - Possessing, transferring, or soliciting any person's 
identification information, including current staff 
members or their immediate family members, when not 
voluntarily given. Identification information includes 
Social Security numbers, home addresses, telephone 
numbers, driver's license numbers, medical, personnel, 
financial, or real estate information, bank or credit card 
numbers, or other like information not authorized by the 
superintendent 


745 - Refusing a transfer to another facility 


746 - Engaging in or inciting an organized hunger strike 


762 - Noncompliance with the DOSA program. Note: 
This violation must be initiated by authorized staff and 
heard by a community corrections hearing officer in 
accordance with chapter 137-24 WAC 


777 - Causing injury to another person by resisting 
orders, assisted movement, or physical efforts to restrain 


813 - Being in the community without authorization, or 
being in an unauthorized location in the community 


814 - While in work/training release, violating an 
imposed special condition 


879 - Operating or being in a motor vehicle without 
permission or in an unauthorized manner or location 


889 - Using facility phones, information technology 
resources/systems, or related equipment without 
authorization 


Category C - Level 1 


508 - Spitting or throwing objects, materials, or 
substances in the direction of another person(s) 


557 - Refusing to participate in an available work, 
training, education, or other mandatory programming 
assignment 


563 - Making a false fire alarm or tampering with, 
damaging, blocking, or interfering with fire alarms, fire 
extinguishers, fire hoses, fire exits, or other firefighting 
equipment or devices 


610 - While in prison, receiving or possessing prescribed 
medication without authorization 


620 - Receiving or possessing contraband during 
participation in off-grounds or outer perimeter activity or 
work detail 


659 - Committing sexual harassment against another 
((effender)) incarcerated individual, as defined in 
department policy 


661 - Committing sexual harassment against a staff 
member, visitor, or community member 


663 - Using physical force, intimidation, or coercion 
against any person 


702 - Possessing, manufacturing, or introducing an 
unauthorized tool 


708 - Organizing or participating in an unauthorized 
group activity or meeting 


717 - Causing a threat of injury to another person by 
resisting orders, assisted movement, or physical efforts to 
restrain 


720 - Flooding a cell or other area of the facility 


724 - Refusing a cell or housing assignment 
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734 - Participating or engaging in the activities of any 
unauthorized club, organization, gang, or security threat 
group; or wearing or possessing the symbols of an 
unauthorized club, organization, gang, or security threat 
group 

810 - Failing to seek/maintain employment or training or 
maintain oneself financially, or being terminated from a 
work, training, education, or other programming 
assignment for negative or substandard performance 


893 - Damaging, altering, or destroying any item that 
results in the concealment of contraband or demonstrates 
the ability to conceal contraband 


896 - Harassing, using abusive language, or engaging in 
other offensive behavior directed to or in the presence of 
another person(s) or group(s) based upon race, creed, 
color, age, sex, national origin, religion, sexual 
orientation, marital status or status as a state registered 
domestic partner, disability, veteran's status, or genetic 
information 


899 - Failing to obtain prior written authorization from 
the sentencing court, contrary to RCW 9.94A.645, prior 
to commencing or engaging in any civil action against 
any victim or family of the victim of any serious violent 
crime the offender committed 


Category C - Level 2 


552 - Causing an innocent person to be penalized or 
proceeded against by providing false information 


554 - Damaging, altering, or destroying any item that is 
not the ((efferder's)) incarcerated individual's personal 
property, the value of which is ten dollars or more 


710 - Acquiring an unauthorized tattoo/piercing/scar, 
tattooing/piercing/scarring another, or possessing tattoo/ 
piercing/scarring paraphernalia 


718 - Using the mail, telephone, or electronic 
communications in violation of any law, court order, or 
previous written warning, direction, and/or documented 
disciplinary action 


726 - Telephoning, sending written or electronic 
communication, or otherwise initiating communication 
with a minor without the approval of that minor's parent 
or guardian 


Category C - Level 3 


606 - Possessing, introducing, or transferring any 
tobacco, tobacco products, matches, or tobacco 
paraphernalia 


657 - Being found guilty of four or more general 
violations arising out of separate incidents within a 90- 
day period 


658 - Failing to comply with any administrative or 
posthearing sanction imposed for committing any 
violation 


812 - Failing to report/turn in all earnings 


Category D 


517 - Committing an act that would constitute a 
misdemeanor and that is not otherwise included in these 
rules 
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551 - Providing false information to the hearing officer 
or in a disciplinary appeal 


555 - Stealing property, possessing stolen property, or 
possessing another offender's property 


559 - Gambling or possessing gambling paraphernalia 


656 - Giving, receiving, or offering any person a bribe or 
anything of value for an unauthorized favor or service 


662 - Soliciting goods or services for which the provider 
would expect payment, when the ((efferder)) 
incarcerated individual knows or should know that 
((he/she)) they lack((s)) sufficient funds to cover the cost 


706 - Giving false information when proposing a release 
plan 


714 - Giving, selling, purchasing, borrowing, lending, 
trading, or accepting money or anything of value except 
through approved channels, the value of which is ten 
dollars or more 


725 - Telephoning or sending written or electronic 
communication to any ((effender)) incarcerated 
individual in a correctional facility, or partial 
confinement directly or indirectly, without prior written 
approval of the superintendent/community corrections 
supervisor/designee 


728 - Possessing any sexually explicit material(s), as 
defined in (WAC437-48-926)) DOC Policy 450.100 


740 - Committing fraud or embezzlement, or obtaining 
goods, services, money, or anything of value under false 
pretense 


741 - Stealing food, the value of which is ((f#¥e)) ten 
dollars or more 


742 - Establishing a pattern of creating false emergencies 
by feigning illness or injury 


755 - Misusing or wasting issued supplies, goods, 
services, or property, the replacement value of which is 
ten dollars or more 


811 - Entering into an unauthorized contract 


861 - Performing or taking part in an unauthorized 
marriage 


890 - Failing to follow a medical directive and/or 
documented medical recommendations, resulting in 


injury 

(2) If contraband or another violation is discovered in an ((ef= 
fender'ts)) incarcerated individual's assigned area of responsibility, 
such as within the confines or contents of a cell, the contraband or 
other violation shall be constructively attributed (i.e., cell tagged) 
to all ((efferdesrs)) incarcerated individuals assigned responsibility 
for that area. 


OTS-4730.1 
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(11) Promptly - To act as soon as reasonably possible, consistent 
with facility goals of safety, security, and rehabilitation. 

(12) Staff member A department of corrections employee, con- 
tract staff, or volunteer. 
(13) Violation - The act of failing to comply with a rule enumer- 
ated in this chapter or chapter 137-25 WAC. 


AMENDATORY SECTION (Amending WSR 15-20-011, filed 9/24/15, effective 
1/8/16) 


WAC 137-28-180 Notification. (1) All ((e€fenRders)) incarcerated 
individuals confined in a facility shall have access to policies and 
rules regarding: 

(a) Their rights and responsibilities in disciplinary matters; 

(b) Acts prohibited in the facility; and 

(c) Disciplinary action that may be taken in the event of miscon- 


duct. 
(2) All ((e€fenders)) incarcerated individuals shall have access 
to a copy of the local disciplinary policies of the facility to which 
they are assigned. 
(3) ((@ffenders)) Incarcerated individuals unable to read or un- 
derstand English shall be provided access to a written or recorded 
translation of these rules in their accustomed language. 
(4) ((G@ffenders)) Incarcerated individuals should be provided ac- 
cess to changes to disciplinary policies or rules in advance of their 
ffective dat 
(a) Complete and up-to-date copies of these rules and all facili- 
ty disciplinary policies shall be available for ((e€ferndes)) incarcer- 
ated individual access at each facility. 
(b) ((@ffenders)) Incarcerated individuals are responsible for 
informing themselves of changes to the rules and policies. 


AMENDATORY SECTION (Amending WSR 15-20-011, filed 9/24/15, effective 
1/8/16) 


WAC 137-28-190 Referral to law enforcement. (1) The superin- 
tendent should report any felony under state or federal law committed 
in a facility to law enforcement. Any time an ((effendes)) incarcer- 
ated individual commits a serious violation after losing all potential 

arned release time credits, the superintendent should report the 
( (e£fendes)) incarcerated individual to local law enforcement for pos- 
Sible felony prosecution under RCW 9.94.070. 

(2) The superintendent may report any misdemeanor under state or 
federal law committed in a facility to law enforcement. 

(3) Nothing in this section shall prevent an ((efferRnder's)) in- 
carcerated individual's assignment to administrative segregation. 
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AMENDATORY SECTION (Amending WSR 15-20-011, filed 9/24/15, effective 
1/8/16) 


WAC 137-28-200 Out-of-state ((effenders)) incarcerated individu- 
als. (1) ((@ffenders)) Incarcerated individuals committed to the de- 
partment of corrections who have been transferred to a prison in an- 
other state shall be subject to the disciplinary rules and procedures 
applicable to that prison. That prison may, in its discretion, use any 
presumptive sanction guidelines currently in effect in Washington 
state facilities. 

(2) ((Offenders)) Incarcerated individuals committed to the de- 
partment of corrections from other states shall be subject to the dis- 
ciplinary rules and procedures currently in effect in the Washington 
state facility to which they are assigned. 

(3) Each state shall forward all serious infraction reports and 
appeals to the originating state within seven days of the final ac- 
tion, and may include a recommendation that the ((ef€fendes)) incarcer- 
ated individual return to the originating state. 


AMENDATORY SECTION (Amending WSR 15-20-011, filed 9/24/15, effective 
1/8/16) 


WAC 137-28-210 Hearing officers. (1) Each hearing shall be con- 
ducted by a hearing officer designated by the superintendent. 

(2) Hearing officers may not preside over a hearing when they ar 
related to the ((efferder)) incarcerated individual, witness, victim, 
or infracting officer, or have direct personal involvement in the in- 
fraction under consideration. For purposes of this section, direct 
personal involvement means knowledge or interest acquired through wit- 
nessing, investigating, or directly participating in the incident un- 
der consideration. This rule shall not preclude hearing officer par- 
ticipation where the hearing officer has acquired knowledge of the in- 
cident as part of regular facility responsibilities. 

(3) Hearing officers may disqualify themselves or may be dis- 
qualified by the superintendent if biased for or against any ((effend- 
e*)) incarcerated individual so that they cannot render a fair and im- 
partial decision in the hearing. 


AMENDATORY SECTION (Amending WSR 15-20-011, filed 9/24/15, effective 
1/8/16) 


WAC 137-28-220 General violations. (1) Any of the following 
types of behavior may constitute a general violation. Attempting or 
conspiring to commit one of the following violations, or aiding and 
abetting another to commit one of the following violations, shall be 
considered the same as committing the violation. 


Unauthorized possession/theft 


051 - Possessing money, stamps, or other negotiable 
instruments without authorization, the total 
value of which is less than five dollars 
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053 - Possessing anything not authorized for 
retention or receipt by an ((efferder)) 
incarcerated individual and/or not issued to an 
((effender)) incarcerated individual through 
approved channels 


255 - Misusing or wasting issued supplies, goods, 
services, or property, the replacement value of 
which is less than ten dollars 


310 - Pretending or failing to take prescribed 
medication by concealing or retaining the 
medication 

354 - Stealing food, the value of which is less than 
((fve)) ten dollars 

356 - Possessing an unauthorized amount of 
clothing, bedding, or issued supplies 

Lending/trading 

351 - Giving, selling, purchasing, borrowing, 


lending, trading, or accepting money or 
anything of value except through approved 
channels, the value of which is less than ten 
dollars 
Altering/destroying property 
055 - Damaging, altering, or destroying any item 
that is not the ((effendes's)) incarcerated 
individual's personal property, the value of 
which is less than ten dollars 


Disruptive behavior/lying 


202 - Harassing, using abusive language, or 
engaging in other offensive behavior directed 
to or in the presence of another person(s) or 


group(s) 
203 - Lying to a staff member 
353 - Engaging in disruptive behavior 
355 -  Roughhousing, or engaging in horseplay or 


any other unauthorized physical contact with 
another ((effenderts))) incarcerated 
individual(s) 


357 - Demonstrating, practicing, or using martial 
arts or other self-defense tactics 


Failure to follow rules and orders 


103 - Failing to follow any oral/written orders, 
tules, or policies not otherwise included in 
these rules 

105 - Failing to perform a work, training, education, 


or other programming assignment as directed 


210 - Out of bounds: Being in an area where the 
presence of the ((efferder)) incarcerated 
individual is unauthorized 


214 - Interfering or failing to comply with count 
procedures 
251 - Smoking or possessing tobacco or related 


products/paraphernalia where prohibited 


301 - Failing to maintain one's clothing, personal 
hygiene, or quarters in accordance with 
facility rules or policies 


Unauthorized communication/Vvisitor contact 


303 - Using the mail, telephone, or electronic 
communications without authorization 
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ceiving the report, unless an extension is approved in writing by the 
hearing officer. The supervisor will conduct an informal hearing at 
which ((khe/ske)) they may allow witnesses and documentary evidence 
with the ((effernder)) incarcerated individual present. 


AMENDATORY SECTION (Amending WSR 15-20-011, filed 9/24/15, effective 
1/8/16) 


WAC 137-28-240 General violations—Sanctions. (1) If the super- 
visor finds the ((effender)) incarcerated individual not guilty of a 
general violation, disciplinary sanctions shall not be imposed on the 
( (effender)) incarcerated individual for that violation. Records per- 
taining to the violation shall not be placed in the ((e€fender's)) in- 
carcerated individual's file, but may be retained for statistical, 
litigation, and recordkeeping purposes. 

(2) If the supervisor finds the ((ef€ferdes)) incarcerated indi- 
vidual guilty of any general violation, the supervisor may impose one 
or more of the following sanctions: 

(a) Reprimand or warning; 

(b) Issuance of a written order to cease the problematic behav- 
ior. The order will include a warning that if the identified behavior 
is repeated within a specified period (not to exceed ( (enRe—hund‘ed 
eighty)) 180 days), the ((efferndes)) incarcerated individual will be 
charged with a serious violation ( (+44) ) (#658 under WAC 137-25-030); 

(c) Loss of a privilege or privileges as specified by the super- 
visor for a period not to exceed ((#eR)) 10 consecutive days on the 
first offense, ( (twenty)) 20 consecutive days on the second offense, 
and ( (##+*+y)) 30 consecutive days on the third offense within a six- 
month period; 

(d) Evening cell/room confinement, except for attendance at work 
or school assignments, religious services, or meals, or law library if 
approved for emergency/priority access per department policy, not to 
exceed ((#en)) 10 consecutive evenings; 

(e) Weekend and/or holiday cell/room confinement, except for at- 
tendance at work or school assignments, religious services, or meals, 
or law library if approved for emergency/priority access per depart- 
ment policy, for a period of one or more weekends, not to exceed four 
consecutive weekends per incident. For purposes of this rule, a "week- 
end" shall begin at the end of the ((efferder's)) incarcerated indi- 
vidual's programming or work day Friday and terminate at the beginning 
of the ((effernderts)) incarcerated individual's programming or work 
day Monday; 

(£) Confinement to cell/room except for attendance at work or 
school assignments, religious services, or meals, or law library if 
approved for emergency/priority access per department policy, for a 
period not to exceed ((#eRn)) 10 consecutive days; 


(g) Up to ( (ene—bundrec twenty)) 120 hours of extra work duty. 
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AMENDATORY SECTION (Amending WSR 15-20-011, filed 9/24/15, effective 
1/8/16) 


WAC 137-28-250 General infraction appeals. (1) If the supervi- 
sor finds the ((e€f€endes)) incarcerated individual guilty of a general 
violation, only the ((efferdes)) incarcerated individual may appeal 
the decision and/or sanction(s) to a hearing officer. 

(a) The appeal must be in writing and must include the reason(s) 
why the ((efferder)) incarcerated individual believes the action taken 
was incorrect and specify the desired relief. 

(b) The appeal must be delivered to the hearing officer within 
((4we)) five business days of receiving the notice. 

(c) Failure to follow appeal procedures shall be deemed a waiver 
of the appeal, however the hearing officer may consider appeals filed 
beyond the ((#we)) five business day period. 

(2) The hearing officer will review and act on the appeal request 
within ((#e8)) 10 business days of receipt unless an extension is ap- 
proved in writing by the superintendent. The hearing officer may af- 
firm the decision and sanction(s), affirm the decision and reduce the 
sanction(s), or dismiss/modify downward the decision and sanction(s). 

(3) Once a decision is made on the appeal, the ((efferdes)) in- 
carcerated individual shall be notified in writing within three busi- 
ness days, unless an extension is approved in writing by the superin- 
tendent. 

(4) Sanctions will not be stayed upon appeal. 


AMENDATORY SECTION (Amending WSR 15-20-011, filed 9/24/15, effective 
1/8/16) 


WAC 137-28-270 Serious infraction procedure. (1) When a staff 
member witnesses a serious violation or determines that a serious vio- 
lation has occurred, ((ke/s#He)) they shall prepare and submit an in- 
fraction report per department policy. The staff member will attach to 
the report copies of any supporting documents, including a summary of 
any confidential information, which shall not identify the confiden- 
tial source(s). 
(2) The infraction review officer will review the serious infrac- 
tion report and any supporting documents and/or evidence. If the re- 
port is incomplete or the charge(s) is inappropriate, the infraction 


review officer will return the report to the reporting staff member to 
be revised, rewritten, or reinvestigated. Otherwise, the infraction 
review officer will forward the report to the hearing clerk or desig- 


nee to schedule a hearing. 
The infraction review officer may recommend referral to a mental 
health professional as defined in department policy for consultation 
if there is a question whether: 
(a) Mental illness contributed to the behavior that led to the 
violation; or 

(b) The ((effendex'ts)) incarcerated individual's mental health 
status may need to be monitored. 

(3) A negotiated hearing process will be used for any violation 
specifically identified in department policy. The serious infraction 
report will be forwarded to the designated hearing officer per depart- 
ment policy. 
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AMENDATORY SECTION (Amending WSR 15-20-011, filed 9/24/15, effective 
1/8/16) 


WAC 137-28-285 ((O£f£ender)) Incarcerated individual rights. (1) 
An ((effernder)) incarcerated individual charged with a violation(s) 
has the right to: 

(a) A fair and impartial hearing; 

(b) Written notice of the alleged violation(s) and a summary of 
the supporting evidence at least ( (4wenty;-feus)) 24 hours before the 
hearing; 
(i) The notice shall include a statement of the rights listed in 
this section. 

(ii) The ((efferdes)) incarcerated individual may waive the 
( (Ewenty-feus)) 24 hour notice. 

(c) Be present at the hearing or waive presence at the hearing; 

(d) Request a department advisor and/or an interpreter to assist 
the ((effendes)) incarcerated individual in preparing for and partici- 
pating in the hearing; 

(e) Testify or remain silent; 

(£) Call witnesses and present documentary evidence, though the 
hearing officer may exclude witnesses/evidence deemed irrelevant, du- 
plicative, or unnecessary; 

(g) Propose questions for the hearing officer to ask witnesses, 
although the hearing officer may exclude questions deemed irrelevant, 
duplicative, or unnecessary; 

(h) Appeal the hearing officer's finding(s) and/or sanction(s) 
imposed to the superintendent within ((#+£teer)) 15 business days of 


the hearing officer's decision. 

(2) ((Offenders)) Incarcerated individuals do not have the right 
tO: 

(a) Cross-examine witnesses; 

(b) Have the reporting staff member present at the hearing; 

(c) Receive a polygraph or other supplemental tests; 

(d) Examine physical evidence; 

(e) Receive confidential information. 


AMENDATORY SECTION (Amending WSR 15-20-011, filed 9/24/15, effective 
1/8/16) 


WAC 137-28-290 Preparations for hearing. (1) When possible, 
hearings will be held in the facility where the violation(s) occurred. 
If the ((effender)) incarcerated individual is transferred to another 
facility before a hearing is conducted, the sending facility will pro- 
vide the infraction report, along with any supporting documents, to 
the receiving facility. 

(2) In preparation for the hearing, the hearing clerk or designee 
shall, at least ( (4went;-feue)) 24 hours before the hearing: 

(a) Provide copies of the infraction report and nonconfidential 
supporting documents, including a summary of the supporting evidence, 
to the ((efferAdes)) incarcerated individual; 

(b) Advise the ((efferdes)) incarcerated individual in writing of 
the date, time, and location of the hearing and of the rights, re- 
strictions, and responsibilities listed in this chapter; 
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(c) Obtain written acknowledgment of the ((effernder's)) incarcer- 
ated individual's receipt of the infraction report and any supporting 
documents; 

(d) Determine whether the ((efferdes)) incarcerated individual 
wishes to contest the allegation; 

(e) Determine whether the ((efferndes)) incarcerated individual 
needs a department advisor and/or an interpreter. If assigned, the de- 
partment advisor and/or interpreter will remain in place throughout 
the hearing process, unless the ((effender)) incarcerated individual 
declines assistance. 

(3) If an ( (effernder—i+s-precedin_pecheating—econfirement)) incar- 
cerated individual is in segregation, the hearing will be held within 
three business days of service of the infraction report and any sup- 
porting documents, unless the ((efferndes)) incarcerated individual has 
waived ( (twenty-feus)) 24 hour notice for the hearing or the hearing 
is continued in writing by the hearing officer. A staff member may be 
assigned to assist in obtaining witness statements. 

If a hearing is continued, a determination shall be made in writ- 
ing whether the ((ef€ferdes)) incarcerated individual should remain in 
segregation. 

(4) For ((effenders—netptreeed)) incarcerated individuals not in 
segregation, the hearing will be held within five business days of 
service of the infraction report and any supporting documents. 


AMENDATORY SECTION (Amending WSR 15-20-011, filed 9/24/15, effective 
1/8/16) 


WAC 137-28-295 Department advisors. (1) A department advisor 
may be appointed per department policy to help the ((efferdesr)) incar- 
cerated individual prepare for and participate in the hearing. Before 
a department advisor is assigned, the following factors will be con- 
sidered: 


) e ((effenderts)) incarcerated individual's literacy; 
(b) The complexity of the issue(s); 
) e 

ie 


( (e£fender's)) incarcerated individual's overall ability 
( (Himset?$AFersel#)) themselves and adequately present 
( (His/Re¥)) their case; 

(d) The individual's mental status, as determined by a mental 
health professional or other employee with mental health training or 
experience; 

(e) The ((effernderts)) incarcerated individual's ability to com- 
municate in English; and/or 

((te+)) (£) Any disability that might impair the ( (ef€ferder's) ) 
individual's ability to adequately defend ( (Himset#/Hessel£)) them- 
selves. 
(2) The department advisor will be a staff member who is not in- 
volved in the observation or investigation of the infraction. 

(3) The department advisor shall attend the hearing, in whole or 
in part, based on the ((effernderts)) incarcerated individual's needs. 
( (He/ske)) They may attend in person or by telephone. ((He/sSke)) They 
shall not present the ((effernderts)) incarcerated individual's case, 
question witnesses, or make any other oral presentation, unless re- 
quested by the hearing officer. 

(4) When a hearing is continued for the purpose of appointing a 
department advisor, an advisor shall be appointed immediately. 
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(5) Conversations between department advisors and ( (efferdess) ) 
incarcerated individuals are neither confidential nor privileged. 


AMENDATORY SECTION (Amending WSR 20-08-037, filed 3/24/20, effective 
4/24/20) 


WAC 137-28-300 Conduct of hearing. (1) The hearing officer 
shall ensure that the ((effernderts)) incarcerated individual's rights 
are protected throughout the hearing process. The hearing officer 
shall ensure that the ((efferdes)) incarcerated individual is capable 
of understanding the charge(s) against ( (Hi®/He¥)) them and the nature 
of the proceedings, and ((+s)) they are able to adequately participate 
in the hearing. If there is reason to doubt the ((efferderts)) incar- 
cerated individual's understanding or ability, the hearing officer may 
order a continuance of the hearing in order to obtain additional in- 
formation. 
(2) The ((e€fender)) incarcerated individual shall be present at 
all stages of the hearing, except during deliberations, examination of 
any physical evidence and/or confidential information, and any inquiry 
the hearing officer may make concerning the evidence/information pre- 
sented, including the source(s) of confidential information. 

(a) If new evidence/information is introduced outside the hear- 
ing, the ((effernder)) incarcerated individual will have an opportunity 
to rebut the evidence/information during the hearing. 

(b) Unless excused, an ((efferder's)) incarcerated individual's 
failure to attend a scheduled hearing will be considered ( (Ris/Re¥)) a 
waiver of ((€he)) their right to be present at the hearing. 

(3) An audio recording will be made of all category A, B, and C 
hearings. A written record will also be made of all hearings. 

(a) The record shall include: 

(i) The name and DOC number of the ((effernder)) incarcerated in- 
dividual; 

(ii) The date, location, and time of the hearing; 

(iii) The name of the hearing officer; 

(iv) The alleged violation(s); 

(v) The ((effenderts)) incarcerated individual's plea(s) to the 
alleged violation (s); 

(vi) The names of witnesses; 

(vii) A summary of the statements of the ((effendes)) incarcer- 
ated individual and any witnesses, and information from any additional 
sources, including confidential sources; 

(viii) A summary of any new evidence/information introduced out- 
side the hearing; 

(ix) A description of any physical evidence; 

(x) The reasons for denying any witnesses; 

(xi) Any witness statements requested by the ((efferndes)) incar- 
cerated individual or hearing officer that were not provided or were 
unavailable, if applicable; 
(xii) Any witness questions proposed by the ((efferdes)) incar- 
cerated individual that the hearing officer did not ask and the rea- 
son(s) the questions were excluded (i.e., irrelevant, duplicative, or 
unnecessary) ; 

(xiii) The hearing officer's decision, the sanction(s) imposed, 
and reasons. 
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AMENDATORY SECTION (Amending WSR 15-20-011, filed 9/24/15, effective 
1/8/16) 


WAC 137-28-350 Sanctions—Authority to impose. (1) If the hear- 
ing officer finds the ((efferdes)) incarcerated individual not guilty 
of a violation, disciplinary sanctions shall not be imposed on the 
( (e£fendes)) incarcerated individual for that violation. Records per- 
taining to the violation shall not be placed in the ((e€fender's)) in- 
carcerated individual's file, but may be retained for statistical, 
litigation, and recordkeeping purposes. 

(2) If the hearing officer finds the ((e€ferder)) incarcerated 
individual guilty of a serious violation, the hearing officer may im- 
pose one or more of the sanctions listed in this section. 

If the hearing officer determines that more than one violation 
occurred as a result of the same incident, ((He/Ske)) they shall not 
impose sanctions for the separate violations, but shall consider them 
together and impose penalties based on the most serious violation in 
the group. 

(3) Allowable sanctions for serious violations are as follows. 
The hearing officer may consider factors such as prior documented be- 
havior, infraction history, mental status, and overall facility and 
program adjustment when determining an appropriate sanction(s): 

(a) Any of the sanctions available for general violations; 

(b) Any of the sanctions available under department policy; 

(c) Loss of a privilege or privileges as outlined in department 
policy for a period not to exceed: Thirty consecutive days on the 
first offense, ((f#+mRet¥)) 90 consecutive days on the second offense, 
and ( (eRe—hundred eichty)) 180 consecutive days on the third offense 
within a one-year period; 

(d) Confinement to cell/room except for meals (or with meals in 
cell), attendance at work or school assignments, or religious serv- 
ices, or law library if approved for emergency/priority access per de- 
partment policy, for a period not to exceed ( (€h+*t¥)) 30 consecutive 
days; 


(e) Recommendation to the facility risk management team for re- 
view of custody classification; 


(£) ( (Confinement or segregation status fer a periodrotto—ex- 


+6}+)) Restitution per WAC 137-28-410; 

((+4-)) (gq) Recommendation to the superintendent that ( (he/sSHe) ) 
they deny good conduct time credit. 

The recommendation will be consistent with guidelines established 
by the department secretary. Any sanctions in excess of the guidelines 
require assistant secretary approval; 

((+}+)) (h) Suspension or termination of visitation, for certain 
violations as outlined in department policy, for a period not to ex- 
ceed: Thirty consecutive days for the first offense, ((HiRety)) 90 
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consecutive days for the second offense, and ( (eRe—hundred eighty) ) 


180 consecutive days for the third offense within a one-year period. 
In cases of multiple or very serious violations, recommendations may 
be made to the superintendent for extended or permanent loss of the 
privilege of visitation with a specified individual(s); 

((44)) (14) Restriction, interruption, or termination of corre- 
spondence, telephone, and/or electronic communication for a period not 
to exceed: Thirty consecutive days for the first offense, ( (fimety) ) 
90 consecutive days for the second offense, and ( (eRe—hundred eighty) ) 
180 consecutive days for the third offense in a one-year period. Ter- 
mination of correspondence, telephone, and/or electronic communication 
may be permanent: 

(i) At the recipient's request; 

(ii) At the request of the parent or guardian of the recipient 
if the recipient is a minor or an incapacitated person; 

(iii) If correspondence perpetuates criminal activity; or 

(iv) If the contact violates a court order. 

((+4+)) (4) Urinalysis or breath alcohol testing for a period not 
to exceed ( (AiRetyY)) 90 days for drug or alcohol related violations. 

(4) The hearing officer may review any decision ((He/ske)) they 
previously made and may modify downward any sanction previously im- 
posed. 

(5) In all cases, regardless of whether an appeal is requested, 
the superintendent may review and reduce a sanction imposed. Once the 
superintendent has made a decision on the appeal, no modifications 
will be made by the hearing officer. 

(6) Nothing in this section limits the superintendent's discre- 
tion to grant, deny, suspend, or revoke any privilege. 


`~ 


AMENDATORY SECTION (Amending WSR 15-20-011, filed 9/24/15, effective 
1/8/16) 


WAC 137-28-360 Sanctions and mental status. In determining an 
appropriate sanction, the hearing officer should consider the ((e#=- 
fenderts)) incarcerated individual's mental health and ( (Bis/es) ) 
their intellectual, emotional, and maturity levels and what effect a 
particular sanction might have on the ((effender)) incarcerated indi- 
vidual in light of such factors. The hearing officer may request the 
assistance of other department staff members, including mental health 
staff members, in determining appropriate and/or alternate sanctions. 


AMENDATORY SECTION (Amending WSR 15-20-011, filed 9/24/15, effective 
1/8/16) 


WAC 137-28-370 Sanctions—Limitations. (1) No ((effernder)) in- 
carcerated individual shall be infracted for violation of ( (e€feRdesr) ) 
incarcerated individual conduct rules unless ( (khe/skhe-#Heas)) they have 
been provided reasonable advance notice of the prohibited behavior, 
unless the rule was adopted on an emergency basis. 

(2) Disciplinary sanctions shall not include: 

(a) Lowering the quantity or nutritional value of food; 

(b) Corporal punishment or physical restraint; 
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review board guilty of a serious violation and recommends either loss 
of good conduct time credits or an increase in the ((effernder's)) in- 
carcerated individual's minimum term, the records office must inform 
the indeterminate sentence review board of the hearing officer's deci- 
sion and recommendation within ((teR)) 10 days, or within ((#e")) 10 
days of the superintendent's decision if an appeal is granted. This 
report shall include a copy of the summary of the hearing prepared by 
the hearing officer. If the ((effeRder)) incarcerated individual is 
within ( (fe"e;-five)) 45 days of an apparent release date, the inde- 
terminate sentence review board shall be notified promptly with writ- 
ten notification to follow. 

(4) In all other cases where an ( (e€fendes)) incarcerated indi- 
vidual under the jurisdiction of the indeterminate sentence review 
board is found guilty of a serious violation, the records office must 
inform the indeterminate sentence review board of the hearing offic- 
er's decision within ((##+*+y)) 30 days, or within ( (#h+*+ty)) 30 days 
of the superintendent's decision if an appeal is granted. This report 
shall include a copy of the summary of the hearing prepared by the 
hearing officer. If the ((efferder)) incarcerated individual is within 
( (fe"rey-five)) 45 days of an apparent release date, the indeterminate 
sentence review board shall be notified promptly with written notifi- 
cation to follow. 


AMENDATORY SECTION (Amending WSR 15-20-011, filed 9/24/15, effective 
1/8/16) 


WAC 137-28-410 Restitution. (1) If the hearing officer imposes 
restitution as a sanction, the amount of restitution owed shall be de- 
termined at the infraction hearing. However, the hearing officer may 
continue the hearing in order to secure additional evidence regarding 
restitution. If continued, the ((efterdes)) incarcerated individual 
shall be present at the continued/reconvened hearing. 

(2) The amount of restitution will be the replacement value of 
the item, the cost of repair, and/or the cost of any ( (##ReEeessery) ) 
expense caused by the ((effender's)) incarcerated individual's miscon- 
duct. 


(3) The ((effendes)) incarcerated individual may appeal the 
amount of restitution within the time limits of this chapter. If under 
appeal, the amount of the restitution will be held in the ( (e€fend- 
ex's)) incarcerated individual's account, but funds will not be with- 
drawn/withheld until the superintendent has decided the appeal. 

(4) Restitution funds may be collected in the following ways: 

(a) The funds may be withdrawn from the ( (ef€fender's)) incarcer- 
ated individual's account to make restitution, provided the ( (effernd— 
ee's)) incarcerated individual's account is not reduced to less than 
((een—det tars) ) $10; or 

(bo) Twenty percent of all funds being placed in the ( (e€fend- 
ee's)) incarcerated individual's account may be taken until the resti- 
tution is paid in full. 
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REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 137-28-280 Temporary prehearing placement. 
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AMENDATORY SECTION (Amending WSR 93-05-018, filed 2/10/93, effective 
3/13/93) 


WAC 495B-104-010 Time and place of board meetings. The board of 
trustees shall hold one regular meeting on the third Thursday of each 
month at 9:00 a.m. and such special meetings as may be requested by 
the ((eHhatemas)) chair of the board or by a majority of the members of 
the board and announced in accordance with law. All board meeting 
dates may be found in the Washington State Register and at the college 
website (btc.edu). 

All regular and special meetings of the board of trustees shall 
be held at Bellingham Technical College, ( (Beitss —&)) College Serv- 
ices, Room 215, 3028 Lindbergh Avenue, Bellingham, WA 98225, unless 
scheduled elsewhere, and are open to the general public, except for 
lawful executive sessions. 

No official business may be conducted by the board of trustees 
except during a regular or special meeting. 


AMENDATORY SECTION (Amending WSR 93-05-018, filed 2/10/93, effective 
3/13/93) 


WAC 495B-104-020 Request for items to be placed on board agenda. 
Anyone, other than a board member or a representative of the presi- 
dent's office wishing an item placed on the agenda of a board meeting, 
must have a written request in the office of the president ((nre— eater 
than twetve—oteteek neon five business days befere)) at least two 
weeks in advance of the next scheduled meeting of the board. The pres- 
ident will relate the request to the ((eheimmas)) chair of the board 
as soon as feasible. The ((eHeiemen)) chair will determine whether th 
item is to be placed on the agenda. The ((eHhet*emar)) chair or a desig- 
nee will notify the individual initiating the request as to whether or 
not the item will be placed on the agenda. 


OTS-4877.1 


AMENDATORY SECTION (Amending WSR 93-05-018, filed 2/10/93, effective 
3/13/93) 


WAC 495B-108-020 Appointment of presiding officers. The presi- 
dent or president's designee shall designate a presiding officer for 
an adjudicative proceeding. The presiding officer shall be an adminis- 
trative law judge, a member in good standing of the Washington State 
Bar Association, a panel of individuals, the president or ( (Rise 
hes)) their designee, or any combination of the above. Where more than 
one individual is designated to be the presiding officer, the presi- 
dent or president's designee shall designate one person to make deci- 
sions concerning discovery, closure, means of recording adjudicative 
proceedings, and similar matters. 
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AMENDATORY SECTION (Amending WSR 93-05-018, filed 2/10/93, effective 
3/13/93) 


WAC 495B-108-040 Application for adjudicative proceeding. An 
application for adjudicative proceeding ((shehi—be—ihnr—writ+eg)) must 
specify the issue to be decided in the proceeding and be signed by the 
applicant or the applicant's representative. Application forms are 
available at the following address: 3028 Lindbergh Avenue, Bellingham, 
WA 98225. 

Written application for an adjudicative proceeding ( (seu) ) 
must be submitted to the above address within ( (4wernty)) 21 days of 
the agency action giving rise to the application, unless provided for 
otherwise by statute or rule. 


AMENDATORY SECTION (Amending WSR 93-05-018, filed 2/10/93, effective 
3/13/93) 


WAC 495B-108-050 Brief adjudicative procedures. This rule is 
adopted in accordance with RCW 34.05.482 through 34.05.494, the provi- 
sions of which are adopted by reference. Brief adjudicative procedures 
shall be used in all matters related to: 


(1) ( (Resieenrcey determinations; 


+6}—_bess—ofet¢bi ty fer pasttetpatien—in_ecttece-speonsered 
events-~)) Appeals from residency classifications made pursuant to RCW 
28B.15.013; 

(2) Challenges to the contents of educational records pursuant to 
34 C.F.R. § 99.21; 

(3) Appeals from actions from student conduct or disciplinary 
proceedings; 

(4) Appeals from actions due to parking and traffic infractions; 

(5) Appeals from actions due to outstanding debts of college em- 
ployees or students; 

(6) Appeals from actions regarding loss of eligibility to partic- 
ipate in college-sponsored events; 

(7) Appeals from actions regarding mandatory tuition and fee 
waivers; 

(8) Appeals pursuant to any other formal rule adopted by Belling- 
ham Technical College which specifically provides for a brief adjudi- 
cative procedure. 
Brief adjudicative proceedings are informal hearings and shall be 
conducted in a manner which will bring about a prompt fair resolution 
of the matter. Adjudicative proceedings shall be open to the public, 
except as may be provided otherwise by law. A brief written statement 
of the reasons for the decision must be entered within 10 business 
days after the proceeding. 


OTS-4878.1 
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AMENDATORY SECTION (Amending WSR 93-05-018, filed 2/10/93, effective 
3/13/93) 


WAC 495B-122-010 Policy. If any person, including any faculty, 
staff, student, or former student, is indebted to the institution for 
an outstanding overdue debt, the college need not provide any further 
services of any kind to such individual ((+)) including, but not limi- 
ted to, transmitting files, records, ((tresrser+pets)) or other services 
which have been requested by such person. Official transcripts and 
registration privileges may not be withheld, regardless of debt, ex- 
cept as outlined in RCW 28B.10.293 (3) through (5). 


AMENDATORY SECTION (Amending WSR 93-05-018, filed 2/10/93, effective 
3/13/93) 


WAC 495B-122-020 Notification. (1) Upon receiving a request for 
services where there is an outstanding debt due to the college from 
the requesting person, the college shall notify the person by first- 
class mail that the services will not be provided since there is an 
outstanding debt due. The person shall be told that until the debt is 
satisfied, requested services will not be provided. 

(2) The letter of notification shall also state that the person 
has a right to a brief adjudicative proceeding ( (befere—a—persendes— 


O aga O 


fusatteo—proevide serviees)) pursuant to chapter 495B-108 WAC. 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 495B-122-030 Procedure for brief adjudicative 


proceeding. 


OTS-4775.1 


AMENDATORY SECTION (Amending WSR 93-05-018, filed 2/10/93, effective 
3/13/93) 


WAC 495B-130-010 Location of schedules. Detailed information 
and specific amounts to be charged for each category of students 
( (wH) ) can be found on the college website (btc.edu), with informa- 
tion on how to access current tuition rates in the college catalog, 
and in the following locations on the Bellingham Technical College 
campus: 

(1) The office of admissions; 

(2) The registration and records office; 

(3) The business office; 
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(4) Student services office; 
(5) Financial aid office. 


OTS-4776.1 


AMENDATORY SECTION (Amending WSR 93-05-018, filed 2/10/93, effective 
3/13/93) 


WAC 495B-133-020 Organization—Operation—Information. (1) Or- 
ganization. Bellingham Technical College is established in Title 28B 
RCW as a public institution of higher education. The college is gov- 
erned by a five-member board of trustees, appointed by the governor. 
The board employs a president, who acts as the chief executive officer 
of the college. The president establishes the structure of the admin- 
istration. 

(2) Operation. The administrative office is located at the fol- 
lowing address: 


Bellingham Technical College 
3028 Lindbergh Avenue 
Bellingham, WA 98225 


The office hours are 8:00 a.m. to 5:00 p.m., Monday through Fri- 
day, except legal holidays. Educational operations are also located at 
the following addresses: 


( (Commercio Fishing 
Harbor—MaH Net 
BehHhheogham WA 98225 


Fisheries—Fechnetegy 
4+806)) 1600 C Street 
Bellingham, WA 98225 


(3) Information. Additional and detailed information concerning 
the educational offerings of the college may be obtained on the col- 


lege websit (btc.edu) or from the catalog, copies of which are avail- 


able at the following address: 


Bellingham Technical College 
3028 Lindbergh Avenue 
Bellingham, WA 98225 


OTS-4777.1 


AMENDATORY SECTION (Amending WSR 93-05-018, filed 2/10/93, effective 
3/13/93) 


WAC 495B-134-010 Rules coordinator. The rules coordinator for 
Bellingham Technical College as designated by the president is the 
( (adminhistratiyve)) executive assistant to the president. 
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AMENDATORY SECTION (Amending WSR 93-05-018, filed 2/10/93, effective 
3/13/93) 


WAC 495B-280-015 Definitions. For the purposes of this policy, 
the following definitions of terms apply: 

(1) "Student" means any individual who is or has been in attend- 
ance at Bellingham Technical College and for whom the college main- 
tains education records. 

(2) "Education records" are defined as those records, files and 
documents (in handwriting, print, tapes, film, microfiche or other me- 
dium) maintained by Bellingham Technical College which contain infor- 
mation directly related to the individual student. Education records 
include only the following: 

(a) Records pertaining to admission, advisement, registration, 
grading, and progress toward a degree or certificate that are main- 
tained by the registrar. 

(bo) Testing information used for advisement purposes by the coun- 
seling center. 

(c) Information concerning payment of fees as maintained by the 
registrar. 

(d) Financial aid information as collected by the financial aid 
office. 

(e) Information regarding students participating in student gov- 
ernment that is maintained by the student programs office. 


(3) "Directory information" means the student's name, ( (addeess; 
telephone —_number,_date—and _pleceof bi+tth-)) major field of study, 
( (eHe Hei i i Hei i Hy 
tt+es,—erganizatioens;)) dates of attendance, ( (herero eegreesr 
= : , ' ; L nn ; , 

ttenatageneyeor_inséttittien attended bythe student)) degree or cer- 

tificat arned, term degr or certificate awarded, or honors. Direc- 


tory information may be disclosed at the discretion of the college and 
without the consent of the student unless ( (He-e¥*—-skhe-eteets)) they 
elect to prevent disclosure as provided for in WAC 495B-280-070. 

(4) "Written consent" means a written authorization for disclo- 
sure of student education records which is: 

(a) Signed by the student, or the legal custodian of the student 
if the student is a minor; 

(b) Dated; 

(c) Which specifies the records to be disclosed; and 
(d) Which specifies to whom disclosure is authorized. 
(5) "Personally identifiable" means data or information which in- 
cludes: The name of the student, the student's parent(s), or other 
family members; a personal identifier such as the student's Social Se- 
curity number or student number; or a list of personal characteristics 
which would make the student's identity easily traceable. 
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AMENDATORY SECTION (Amending WSR 93-05-018, filed 2/10/93, effective 
3/13/93) 


WAC 495B-280-030 Procedure to inspect education records. (1) 
Students may inspect and review their education records upon request 
to the appropriate college official as designated in WAC 495B-280-110. 
(2) Students must submit to the appropriate college official a 
written request which identifies as precisely as possible the record 
or records ( (He-ex—she-wiskhes)) they wish to inspect. 

(3) The appropriate college official will make the needed ar- 
rangements for access as promptly as possible and notify the student 
of the time and place where the records may be inspected. Access must 
be given in ( (fe*ty-five)) 45 days or less from the receipt of the re- 
quest. 


AMENDATORY SECTION (Amending WSR 93-05-018, filed 2/10/93, effective 
3/13/93) 


WAC 495B-280-050 Limits on rights to review and inspect and ob- 
tain copies of education records. (1) When a record contains informa- 
tion about more than one student, the student may inspect and review 


only the records which relate to ((him—e»—e+)) them. 

(2) Bellingham Technical College reserves the right to refuse to 
permit a student to inspect the following records: 

(a) The financial statement of the student's parents; 

(b) Letters and statements of recommendation for which the stu- 
dent has waived ( (Bis—ex-+e¥)) their right of access, or which were 


placed in file before January 1, 1975; 

(c) Records connected with an application to attend Bellingham 
Technical College if that application was denied; and 

(d) Those records which are excluded from the Federal Rights and 
Privacy Act definition of education records. 

(3) Bellingham Technical College reserves the right to deny tran- 
scripts or copies of records not required to be made available by the 
Federal Educational Rights and Privacy Act in any of the following 
situations: 

(a) The student has an unpaid financial obligation to the col- 


lege; 
(bo) There is an unresolved disciplinary action against the stu- 
dent. 


AMENDATORY SECTION (Amending WSR 93-05-018, filed 2/10/93, effective 
3413793) 


WAC 495B-280-080 Requests for corrections, hearings, adding 
statements to education records. Students have the right to request 
to have records corrected that they believe are inaccurate, mislead- 
ing, or in violation of their privacy rights. Following are the proce- 
dures for the correction of records: 

(1) A student must submit a written request to amend ((łs—e=+ 
Res)) their education record to the appropriate college official re- 
sponsible for the custody of the record as designated in WAC 
495B-280-110. The request must identify the part of the record 
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WSR 23-17-109 
PROPOSED RULES 


WASHINGTON STATE PATROL 
[Filed August 17, 2023, 12:24 p.m.] 


ce. 


WSR 23-1 


Preproposal statement of inquiry was filed as WSR 23-12-076. 


7-109 


Hearing Location(s): On September 27, 2023, at 9:00 a.m, at Wash- 
ington State Patrol (WSP), Helen Somers Building, 106 11th Street 
S.E., Room 1011, Olympia, WA 98507. 

Date of Intended Adoption: September 28, 2023. 

Submit Written Comments to: Kimberly Mathis, Agency Rules Coordi- 
nator, 106 11th Street S.E., Olympia, WA 98507, email 
wsprules@wsp.wa.gov, by September 26, 2023. 

Assistance for Persons with Disabilities: Contact Kimberly Ma- 
this, agency rules coordinator, phone 360-596-4017, email 
wsprules@wsp.wa.gov, by September 26, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Proposed new chapter 446-09 WAC Fire- 
arms background check, under the Brady Handgun Violence Prevention Act 
of 1993 (Brady Act), and RCW 43.43.580(5), any person denied the 
transfer of a firearm based on the results of a firearms background 
check has the right to appeal that denial. 

Reasons Supporting Proposal: This request for rule-making author- 
ity is to allow the WSP firearms background division to develop and 


and 


promulgate those rules necessary to meet the requirements of the Brady 
Act, and to operate the centralized firearms background check program 
established under RCW 43.43.580. 

Statutory Authority for Adoption: RCW 43.43.580. 

Statute Being Implemented: RCW 43.43.580. 

Rule is necessary because of federal law, 27 C.F.R. Parts 178 
179. 


Name of Propo 


nent: WSP, governmental. 


Responsible for Drafting: Kimberly Ma- 
Implementation and Enforce- 


Name of Agency Personnel 
this, Olympia, Washington, 360-596-4017; 
ment: WSP, Olympia, Washington, 360-704-7841. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 


A cost-benefit analysis is not required under RCW 34.05.328. 


(5) (a) (i)- 


A 
(ii) 


is exempt from 


August 16, 


as the rule content is explicit- 


2023 


John R. Batiste 
Chief 


cost-benefit analysis is not required per RCW 34.05.328 
and (b) (iii). 
This rule proposal, or portions of the proposal, 
requirements of the Regulatory Fairness Act because the proposal: 
Is exempt under RCW 19.85.025 (3) 
ly and specifically dictated by statute. 
Is exempt under RCW 19.85.025 (4). 
Scope of exemption for rule proposal: 
Is fully exempt. 
OTS-4759.2 
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Chapter 446-09 WAC 
FIREARMS BACKGROUND CHECK 


NEW SECTION 


WAC 446-09-010 Right to appeal. If the appellant believes they 
have been erroneously denied a firearms transfer due to a determina- 
tion made by the Washington state patrol firearms background division, 
they have the right to appeal that determination, within three years 
of the submission of the original background check. 

(1) The appellant may submit their appeal by: 

(a) Obtaining an appeal form at www.wsp.wa.gov/firearms- 
background-division. 

(b) The appeal document must be notarized to provide proof of 
identity. 

(c) The appellant must submit the appeal form along with an image 
of the identification to firearmappeal@wsp.wa.gov or Washington State 
Patrol, Firearms Background Appeals, P.O. Box 42619, Olympia, WA 
98503. 
(2) The Washington state patrol firearms background research and 
appeals unit will provide the denial reason to the appellant to the 
address or via email provided in the appeal form. 

(3) If the appellant believes the information used to make the 
original determination is incomplete or incorrect in any respect, the 
appellant must make a request for correction directly to the appropri- 
ate court of record or provide documents proving the information used 
was incorrect or not applicable to the appellant. 

(4) If the prohibiting factor(s) has been corrected, the appel- 
lant must forward the new documentation to firearmsappeal@wsp.wa.gov 
or Washington State Patrol, Firearms Background Appeals, P.O. Box 
42619, Olympia, WA 98503. 

(5) Upon receipt of new information from the appellant, the Wash- 
ington state patrol firearms background division research and appeals 
unit will review all appeal requests and make a final determination 
based on all available information, which may include a new denial if 
other prohibiting information is discovered. This process will be a 
records review only, not a hearing. 

(6) The appellant will be notified of the appeal decision by mail 
or via email. 
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WSR 23-17-110 
PROPOSED RULES 


WASHINGTON STATE PATROL 
[Filed August 17, 2023, 1:12 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-14-008. 

Hearing Location(s): On September 27, 2023, at 10:00 a.m., at 
Washington State Patrol (WSP), Helen Somers Building, 106 11th Street 
S.E., Room 1011, Olympia, WA 98507. 

Date of Intended Adoption: September 28, 2023. 

Submit Written Comments to: Kimberly Mathis, Agency Rules Coordi- 
nator, 106 11th Street S.E., Olympia, WA 98507, email 
wsprules@wsp.wa.gov, by September 26, 2023. 

Assistance for Persons with Disabilities: Contact Kimberly Ma- 
this, agency rules coordinator, phone 360-596-4017, email 
wsprules@wsp.wa.gov, by September 26, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: A cornering lamp function provided by 
the original equipment manufacturer (OEM) is typically a function 
within the headlamp or using an existing lamp (such as a fog lamp). 
FMVSS 108 requires headlamps to be mounted not less than 22 inches nor 
more than 54 inches from the ground, measured from the center of the 
lamp. The cornering lamp mounting height limitation of 30 inches in 
the current Washington regulation does not accommodate for some SUVs 
or higher vehicles which have the headlamp mounted above 30 inches, 
yet still within the FMVSS limit of 54 inches. This prohibits the OEM 
the ability of offering a cornering lamp function within a headlamp or 
at the same height as a headlamp on higher vehicles that is compliant 
with federal rules and allowable in all other states. 

Reasons Supporting Proposal: Updates are to ensure consistency 
and clarity with statutory changes. 

Statutory Authority for Adoption: RCW 46.37.005 and 46.37.320. 
Statute Being Implemented: RCW 43.37.320. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: WSP, governmental. 

Name of Agency Personnel Responsible for Drafting: Kimberly Ma- 
this, Olympia, Washington, 360-596-4017; Implementation and Enforce- 
ment: WSP, Olympia, Washington, 360-596-4017. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. A 
cost-benefit analysis is not required per RCW 34.05.328 (5) (a) (1)-(11) 
and (b) (iii). 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is explicit- 
ly and specifically dictated by statute. 

Is exempt under RCW 19.85.025(4). 

Scope of exemption for rule proposal: 

Is fully exempt. 


August 16, 2023 
John R. Batiste 
Chief 
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AMENDATORY SECTION (Amending WSR 08-19-104, filed 9/17/08, effective 
10/18/08) 


WAC 204-21-120 Cornering lamps. Cornering lamps: 
(1) Must meet SAE Standard ((d85228)) J852. 
(2) Must be on the front of the vehicle near the side or the side 


near the front. 


(3) ( (Must—be-—meunted ne tower than _tweive inches nor higher than 


+4+44)) Must, if they have means to adjust and aim the lamp, be 
mounted so the center of the high intensity portion of the beam is 
within ( (fe*re;+e—-#+£+¥)) 40 to 50 degrees from the longitudinal axis 
of the vertical toward the front. The vertical aim must be within the 
center of the high intensity zone, ((#eRn te—fetrteen)) 10 to 14 inches 
below the level of the lamp center. 

((+5+)) (4) Must, if they don't have aiming mechanisms, be moun- 
ted in a fixed position on the vehicle in accordance with the manufac- 


turer's instructions. 
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WSR 23-17-111 
PROPOSED RULES 


HEALTH CARE AUTHORITY 
[Filed August 17, 2023, 2:19 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-11-079. 

Title of Rule and Other Identifying Information: Chapter 182-135 
WAC, Recovery residence program. 

Hearing Location(s): On September 26, 2023, at 10:00 a.m. The 
health care authority (HCA) holds public hearings virtually without a 
physical meeting place. To attend the virtual public hearing, you must 
register in advance https://us02web.zoom.us/webinar/register/ 
WN_E7tAxNWnSVCG- SThvxxswg. If the link above opens with an error mes- 
sage, please try using a different browser. After registering, you 
will receive a confirmation email containing information about joining 
the public hearing. 

Date of Intended Adoption: September 27, 2023. 
Submit Written Comments to: HCA Rules Coordinatori P.O. Box 
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727, 
by September 26, 2023, by 11:59 p.m. 

Assistance for Persons with Disabilities: Contact Johanna Larson, 
phone 360-725-1349, fax 360-586-9727, telecommunication[s] relay serv- 
ice 711, email Johanna.larson@hca.wa.gov, by September 8, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: HCA is amending this chapter to include 
program definitions, as well as rules regarding eligible providers and 
recovery residence referrals. 

Reasons Supporting Proposal: See purpose. 

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 
Statute Being Implemented: RCW 41.05.021, 41.05.160. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: Melinda Froud, 
P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1408; Implementation 
and Enforcement: Maureen Bailey, P.O. Box 42730, Olympia, WA 
98504-2730, 360-725-0487. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to HCA rules unless r quest d by the joint 
administrative rules review committee or applied voluntarily. 

Scope of exemption for rule proposal from Regulatory Fairness Act 
requirements: 

Is not exempt. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. The proposed rules do not impose costs on busi- 
nesses. 


August 17, 2023 
Wendy Barcus 
Rules Coordinator 
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Chapter 182-135 WAC 
RECOVERY RESIDENCE ( (REVOLVING—LOAN) ) PROGRAM 


AMENDATORY SECTION (Amending WSR 21-17-089, filed 8/13/21, effective 
9/13/21) 


WAC 182-135-0100 ((Genrerał-)) Purpose and scope. (1) The health 
care authority operates programs to support people who are in recovery 
from substance use disorder ( (as—deseribecd in REW Leo) )- Recov- 

ry residences provide housing for people in recovery from substance 
use disorder. These residences are safe, established homes that meet 
the standards set by the authority for the accreditation process. 

(2) This chapter addresses recovery residence referrals, accredi- 
tation, and start-up loans. 


NEW SECTION 


WAC 182-135-0110 Definitions. The following definitions apply 
to this chapter: 

"Accredited" means an organization approved by the National Alli- 
ance of Recovery Residences (NAAR). 

"Appropriate client" means a person in recovery from substance 
use disorder who meets the requirements established by a recovery res- 
idence on the registry. 

"Approved recovery residence" means a home-like environment free 
from alcohol and illicit drug use with a focus on peer support, assis- 
tance with obtaining addiction services, and other recovery services 
and support that: 

(a) Is approved through the health care authority's contracted 
accreditation process; and 

(b) Appears on the registry. 

"Licensed or certified service provider" means a person licensed, 
certified, registered, or otherwise authorized by the department of 
health and the relevant health profession, to provide services under 
Title 18 RCW. 
"Refer" means providing an appropriate client with option-based 
information pertaining to potential recovery residences and does not 
include client placement. 

"Registry" means a list of recov ry r sidences that are accredi- 
ted and agency-approved, as described in RCW 41.05.760. 


NEW SECTION 


WAC 182-135-0120 Recovery residence referrals. A licensed or 
certified service provider may refer an appropriate client only toa 
recovery residence that is included in the registry, except as provi- 
ded in WAC 182-135-0130. 
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NEW SECTION 


WAC 182-135-0130 Approved recovery residences—Exception. 
is not located in an appropriate client's 
a licensed or certified service provider may refer the 


approved recovery residenc 
desired county, 
client to another suitable placement or service. 


AMENDATORY SECTION 
9/13/21) 


(Amending WSR 21-17-089, filed 8/13/21, 


WAC 182-135-0200 Operating fund. (1) Purpose. 
authority has established the recovery residence operating 
loan to maintain an ongoing revolving fund, 
Sec. 300x-25 (a) 
(2) Fund. The fund identified in subsection 
lends money to pay for the operating star 
recovery residence programs. These costs 
tO: 


and as described in RCW 41.05.762. 
(1) 


include, 


One-time rent or mortgage payments; 

Utility security deposits; 

Salaries for on-site staff; 

Minimal maintenance costs; and 

Furnishings purchased for recovery residences. 


waag 


up to four thousand dollars. 


WSR 23-17-111 


If an 


effective 


The health care 


revolving 


as authorized by 42 U.S.C. 
of this section 


t-up costs associated with 
but are not limited 


Maximum loan amount. A loan from the fund is for an amount of 


(4) Eligible recipients. To be an eligible recovery residence r 
cipient, an entity must: 
(a) Be on the ( (¥eeevery residserncee)) registry published on the 


authority's website or be actively seeking certification and registra- 


tion under RCW 41.05.760; 


(b) Be a Washington state nonprofit organization; 

(c) Operate a recovery residence for a group of at least six peo- 
ple; 

(d) Prohibit the use of alcohol, marijuana, or any illegal drug 
in the residence; 

(e) Have a policy in place to address any use of alcohol, mari- 
juana, or an illegal drug by residents; and 

(£) Allow the use of any prescribed medication for physical 
health, mental health, and substance use disorders. 

(5) Requirements for residents. Residents must: 

(a) Pay for the cost of recovery residence housing, including any 
rent or fees; and 

(b) Through a majority vote, establish policies governing resi- 
dence in the housing, including how residence applications are ap- 
proved. 

(6) Application requirement. To be an applicant, an entity that 


meets the requirements of subsection (4) of this section mu 
for a recovery residenc 


described on the authority's website. 


st apply 


operating loan using the application process 


(7) Loan repayments. 
(a) Each recovery residence loan made under this section must be 
repaid by the residents of the recovery residence that received th 


funds. The loan must be paid in full 
the loan was made. 


within two years from 
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(b) 
set by the authority 


(8) Assessment of penalties. 


ble penalty for each 
in subsection (7) of 
agreement between th 


failure 
this section 


involved in 
(9) Appeals. 
(a) An applican 
tice and request an 
by following the ins 
(i) An applican 
bed in (a) of this s 
(ii) A recipien 
not limited to: 


(A) Late paymen 
(B) Default due 
(C) Default due 


t or recipient may appeal an adverse decision no- 
administrative hearing under chapter 182-526 WAC 

tructions included in the notice. 
] of a loan request as descri- 


t fees; 


to nonpayment 


ry residences accreditation. 


(b) An applicant 


authority and 
the agreement. 


The authority may assess 
the mont 
the dat 
th 


to pay 


by 


t may appeal a denial 
ubsection. 
t may appeal the foll 


Es, Or 
to losing Washingt 


Issue 23-17 
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Residents must repay the loan through monthly installments 


a reasona-— 


thly installment described 
specified in the loan 
recovery residenc 


t or recipien 


E Of 


days from the receipt 


t of th 
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lowing actions 


this program has 


including, 


( (ReRety¥) ) 


but 


ton alliance for quality recov- 


90 


decision to appeal and must fol- 
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WSR 23-17-121 

PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


Economic Services Administration) 
[Filed August 18, 2023, 4:11 p.m.] 


~ 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-14-068. 

Title of Rule and Other Identifying Information: The department 
is proposing to amend WAC 388-474-0012 What is a state supplemental 
payment and who can get it? and 388-478-0055 How much do I get from my 
state supplemental payments (SSP)? 

Hearing Location(s): On September 26, 2023, at 10:00 a.m., virtu- 
ally via Teams or call in. Hearings are being held virtually. Please 
see the department of social and health services (DSHS) website for 
the most up-to-date information. 

Date of Intended Adoption: Not earlier than September 27, 2023. 
Submit Written Comments to: DSHS Rules Coordinator, P.O. Box 
45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov, 
fax 360-664-6185, by September 26, 2023, at 5:00 p.m. 
Assistance for Persons with Disabilities: Contact Shelley Tencza, 
DSHS Rules Consultant, phone 360-664-6036, fax 360-664-6185, TTY 711 
relay service, email Tenczsa@dshs.wa.gov, by September 12, 2023, at 
5:00 p.m. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: These proposed amendments provide 
clarity regarding the state supplemental payment standard rate for in- 
dividuals who are receiving care in a medical institution or residen- 
tial setting. This rate is based on the Washington state institutional 
personal needs allowance standard which increased on July 1, 2023, due 
to the passage of HB 1128 (chapter 201, Laws of 2023). These amend- 
ments are currently in effect via emergency rules under WSR 23-14-065. 
Reasons Supporting Proposal: See above. 
Statutory Authority for Adoption: RCW 74.04.050, 74.04.055, 
74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120, 74.08A.250. 
Statute Being Implemented: HB 1128 (chapter 201, Laws of 2023). 


Rule is not necessitated by federal aw, federal or state court 
decision. 


Name of Proponent: DSHS, governmental. 
Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Gary Fryer, P.O. Box 45470, Olympia, WA 
98504-5470, 253-720-5306. 
A school district fiscal impact statement is not required under 
RCW 28A.305.135. 
A cost-benefit analysis is not required under RCW 34.05.328. 
These rules ar xempt as allowed under RCW 34.05.328 (5) (b) (vii) 


which states in part, "this section does not apply to .. rules of the 
department of social and health services relating only to client medi- 
cal or financial eligibility and rules concerning liability for care 


of dependents." 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in- 
ternal governmental operations that are not subject to vio- 
lation by a nongovernment party; and rules are adopting or 
incorporating by reference without material change federal 
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tatutes or regulations, Washington state statutes, rules of 
ther Washington state agencies, shoreline master programs 
ther than those programs governing shorelines of statewide 
ignificance, or, as referenced by Washington state law, na- 
ional consensus codes that generally establish industry 
tandards, if the material adopted or incorporated regulates 
the same subject matter and conduct as the adopting or in- 

corporating rule. 
Is exempt under RCW 19.85.025(4). 
Is exempt under RCW 34.05.328 (5) (b) (vii). 

Explanation of exemptions: The proposed amendments do not impact 
small businesses. They only impact DSHS clients. 

Scope of exemption for rule proposal: 

Is fully exempt. 


tuoo 


n 


August 18, 2023 
Katherine I. Vasquez 
Rules Coordinator 


SHS-4987.2 


AMENDATORY SECTION (Amending WSR 15-16-022, filed 7/24/15, effective 
8/24/15) 


WAC 388-474-0012 What is a state supplemental payment and who 
can get it? (1) The state supplemental payment (SSP) is a state-fun- 
ded cash assistance program for certain clients who the Social Securi- 
ty Administration determines ar ligible for supplemental security 
income (SST). 

(2) You can get an SSP if: 

(a) You are a grandfathered SSI recipient under WAC 388-474-0001; 

(b) You are an individual with an ineligible spouse under WAC 
388-474-0001; 

(c) You receive SSI because you are age ( (Stix y-ftve)) 65 or old- 
er under WAC 388-474-0001; 

(d) You receive SSI because you are blind under WAC 388-474-0001; 

(e) You receive SST because you are disabled under WAC 
388-474-0001; 

{f) You are determined eligible for SSP by the developmental dis- 
abilities administration; ((e#) ) 
((+&+)) (g) You are eligible for and receive SSI as a foster 
child receiving specific services through children's administration 
behavior rehabilitation services (BRS) for part or all of a month, and 
not eligible for foster care reimbursement under Title IV-E of the So- 
cial Security Act((+)); or 

(h) You are an SST recipient residing in a medical institution 
and your SSI has been reduced based on the institutional SSI payment 
standard. 
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AMENDATORY SECTION (Amending WSR 20-23-053, filed 11/13/20, effective 
1/1/21) 


WAC 388-478-0055 How much do I get from my state supplemental 
payments (SSP)? (1) The SSP is a ( (payment—from—the—-stete)) state- 
funded cash assistance program issued to certain individuals who the 
Social Security Administration (SSA) determines are eligible for sup- 
plemental security income (SSI) ((etieibtie-seopte)) as described in 


WAC 388-474-0012. 
(2) ( (=£ you—convcerted-to—the—federal Sst _pregeam from state —as-— 


+6)—-FRre—eurren+tpaymentstanderad. 

+3}_Fre-menthty)) Monthly SSP rate standards for eligible persons 
((uRAdes)) as described in WAC 388-474-0012 ( (ame tadividvets—_‘esicding 
tn—an—institetien)) are: 


((SSP-eHgible-persons Standard 

Individualtaged 65-and older} $38.25 

Individual (ulead fea ined $39.25 

by SSA} 

individual saa melioib! $39.25 

spouse 

- ifad LMH Varies bvindividual 
based-onfederat 
Fequirements- 
Paymentsrange 
between-$0-54 and 
$499-F3)) 

(Qiedical neues Monthly SSP 

Individual $40-06)) 


a) $38.25 for: 

i) Individuals with an ineligible spouse; 
ii) Aged 65 and older; 
ii 
1v 


i) Blind as determined by SSA; or 
) Disabled as determined by SSA. 
b) Between $0.54 and $199.77 for grandfathered clients as de- 
fined in 388-474-0001 and varies by individual based on federal re- 
quirements. 
(c) $70.00 for individuals residing in a medical institution. It 
is based on increasing the federal SSI personal needs allowance (PNA) 
of $30.00 up to the current Washington state institutional PNA stand- 
ard described in subsection (5) of WAC 182-513-1105. The current state 
PNA standard for institutional apple health is located at https:// 
www.hca.wa.gov/free-or-low-cost-health-care/i-help-others-apply-and- 
access-apple-health/program-standard-income-and-resources. 
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(3) A change in living situation, cost-of-living adjustment 
(COLA), or federal benefit rate (FBR) can affect a grandfathered cli- 
ent. A grandfathered client gets a federal SSI payment and a SSP pay- 
ment, which totals the higher of one of the following: 

(a) The state assistance standard set in December 1973, unless 
you lived in a medical institution at the time of conversion, plus the 
federal COLA since then; or 

(b) The current payment standard. 


(4) ( (We-may-adhistthe)) SSP rate standards may be adjusted at 


the end of the calendar year to comply with WAC 388-478-0057. 
( {5 -Fhe-medicat institutien SSP ate is based on _inereasing the 
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WSR 23-17-125 
PROPOSED RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 2019-07—Filed August 21, 2023, 8:54 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 19-06-030 on 
February 28, 2019. 

Title of Rule and Other Identifying Information: WAC 220-440-210 
Black bear timber damage depredation permits. 

Hearing Location(s): On September 28-30, 2023, at 8:00 a.m., hy- 
brid, at Yakima Convention Center, 10 North 8th Street, Yakima, WA 
98901. Information on how to register to testify at the public hearing 
is available at http://wdfw.wa.gov/about/commission.meetings, or con- 
tact the commission office at 360-902-2267. 
Date of Intended Adoption: On or after October 27, 2023. 

Submit Written Comments to: Wildlife Program, P.O. Box 43200, 
Olympia, WA 98504, email black-bear-timber-damage@PublicInput.com, fax 
360-902-2162, https://publicinput.com/black-bear-timber-damage, com- 
ment by phone 855-925-2801, project code 5474, SEPA comment 
TimberDamageRules@PublicInput.com, by October 2, 2023. 

Assistance for Persons with Disabilities: Contact Title VI/ADA 
compliance coordinator, phone 360-902-2349, TTY 1-800-833-6388 or 711, 
email Title6@dfw.wa.gov, http://wdfw.wa.gov/accessibility/requests- 
accommodation, by October 2, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The proposed amendments to WAC 
220-440-210 Black bear timber damage depredation permits, if adopted, 
would repeal an existing rule and replace it with a new rule to pro- 
vide a permitting process to issue permits to persons to lethally re- 
move black bears to reduce damage to commercial timber. Peeling and 
consuming tree parts by black bears often results in permanent damage 
or death to the tree. This damage results in a financial loss to the 
tree owner. The proposed rule, if adopted, would identify how permits 
are applied for, applications are reviewed and issued or denied, con- 
ditioned, and administered. A black bear timber damage permit issued 
under the proposed rule would allow a person to remove one or more 
black bears as conditioned on the removal permit. 

The proposed rule, if adopted, would not apply to federal employ- 
ees and agents while acting in their official capacities for the pur- 
pose of protecting private property. 

Reasons Supporting Proposal: A CR-101 was filed on February 28, 
2019, when the Washington department of fish and wildlife (WDFW) began 
considering revisions to WAC 220-440-210 when it was challenged ina 
lawsuit. The court of appeals eventually concluded that current text 
in WAC 220-440-210 exceeded WDFW's statutory authority. On March 18, 
2023, the fish and wildlife commission voted in response to a rule- 
making petition to initiate rule making to amend WAC 220-440-210 Black 
bear timber damage, with a proposal to initiate rule making on black 
bear timber damage. Black bear timber damage removal permits are a 
tool to assist landowners with removal of bears causing timber damage 
in the spring of the year. Washington state black bear population is 
robust and an annual spring permitting process for bear removals is 
sustainable. WDFW is proposing a rule that includes a process for ap- 
plication for permits and for review and issuance of permits. The pro- 
posed rule includes a prohibition on the harvest of offspring and fe- 
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males with offspring that would minimize the potential of orphaning 


Statutory Authority for Adoption: RCW 77.04.012, 77.04.055, 
77.12.047, 77.36.030, 77.08.030, 77.15.410, and 77.15.750. 
Statute Being Implemented: RCW 77.04.012, 77.04.055, 77.12.047, 
Thes 00307: 7708 s030 77.15.410, and 77.15.750. 
Rule is not necessitated by federal law, federal or state court 
decision. 
Name of Proponent: WDFW, governmental. 
Name of Agency Personnel Responsible for Drafting and Implementa- 
tion: Eric Gardner, 1111 Washington Street S.E., Olympia, WA 98501, 
360-902-2515; Enforcement: Steve Bear, 1111 Washington Street S.E., 
Olympia, WA 98501, 360-902-2373. 
A school district fiscal impact statement is not required under 
RCW 28A.305.135. 
A cost-benefit analysis is not required under RCW 34.05.328. 
This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 
Is exempt under RCW 19.85.025 (4). 
Scope of exemption for rule proposal: 
Is fully exempt. 


August 21, 2023 
Scott Bird 
Rules Coordinator 


OTS-4870.2 


AMENDATORY SECTION (Amending WSR 17-05-112, filed 2/15/17, effective 
3/18/17) 


WAC 220-440-210 Black bear timber damage depredation permits— 


Requirements, restrictions, and issuance. ( (PRis—seection appres—_te 
= E , , L placek D 
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tsheabte—under ROW 77-5245, + —-440,—-6 + +7-45-75,depending—on the 
eireumstances—of the vieteation-)) (1) Purpose. The purpose of the 


black bear timber damage permit is to reduce damage to commercial tim- 
ber caused by black bears peeling and consuming tree parts resulting 
in permanent damage or death to the tree. A black bear timber damage 
permit allows a person to remove one or more black bears as condi- 
tioned on the permit. This section does not apply to federal employees 
and agents while acting in their official capacities for the purpose 
of protecting private property. 

(2) Black bear timber damage definitions. As used in this section 
and in the context of black bear damage removals for damage to commer- 
cial timber, the following definitions apply: 

(a) "Commercial timber" means trees that are grown for wood or 
paper product production where the land for growing is designated as 
forestland under RCW 84.33.130, or, as determined by WDFW meets the 
definition listed in RCW 84.33.035(5). 

(b) "Timber damage" means there is black bear damage evidence on 
private commercial timber from springtime of the current calendar 


year. 


(c) "Removal" means the act of killing one or more black bears. 

(d) "Use of bait" means the use of a substance placed, exposed, 
deposited, distributed, scattered, or otherwise used for the purpose 
of attracting black bears to an area where one or more persons hunt or 
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Bait does not include suppl 


Issue 23- 


lemental 


17 


in 


feeding 


prior years. 


(e) 


WSR 23-17-125 


"Supplemental feeding" means the establishment and operation 


of black bear feeding stations, 


solely to prevent damage to commercial 


timber. 
(£) 


"Use of dogs" means the use of one or more dogs for hunting 


under a black bear timber damage permit 


ame d 


or the possession of any dog 


while in the field under such permit. 


(q) "Designated hunter" means a person who is named in a permit 
to hunt a black bear on behalf of the timber owner. 

(3) Permit conditions. 

(a) All permits issued under this section will be subject to the 
following conditions: 

(i) Permittees and designated hunters must only use the lawful 


methods and implements allowed for hunt 


ting black bears in a general 


bear season; 


(ii) Black bears retained for personal use under a permit count 
toward the annual black bear bag limit; 

(iii) Black bears accompanied by cub(s) shall not be removed; 

(iv) The use of bait or use of dogs in exercising the timber dam- 


age permit is prohibited; 


(v) A black bear timber permit does not authorize trespass; 
(vi) The permit is not valid on state or federally owned lands; 
(vii) Supplemental feeding must cease, and all visible feed on 


the ground o 


r in containers must be removed within the permit's desig- 


na 


ted damage hunt area boundary no later than Jan 


uary Ist of the per- 


mit year; 
(viii) 


If the permit 


t's designated damage hunt 


t area is in a GMU 


located in grizzly bear recovery areas, 


as identified by the depart- 


ment, permi 


tees and designated hunt 


ters must carry proof of success- 


fully comple 


ting the annual WDFW online bear identification test 


CLOT 


equivalent 


est from anot 


ther state; 


(ix) 


Permittees and designa 


ted hunters must be identified 


on, 


and 


possess the 


black bear timber damage permit, 


or a true copy of 


the 


valid permi 


a 


t all times and in places that black bears are being 


hunted; 
(x) 


Removals must be reported within 24 hours of taking a bear in 


accordan 


ce with the procedures est 


tablished in the permit; 


(xi) An 


access or Ot 


ther fee 


may not 


be charged to any designated 


hunter u 


sing a bear timber damage 


permit. 


Requiring a fully refundable 


key retu 


rn deposit is not 


t prohibited; 


(xii) 


A black bear 


timber damage permit is only valid when signed 


by the permi 


ttee, 


any designat 


ted hunter, 


and the department permiti 


ting 


representati 


ve. 


Any designat 


ted hunter named in the permit 


must also 


Sign the permit in order to 


hunt 


under the permit; 


(xiii) 


The black bear 


timber damage permit belongs 


to the 


sta 


tce 


of Washington and may not be 


transferred or sold; 


(xiv) A violation of any condition of the permit may result in 
revocation of the permit and may render the permittee(s) ineligible 
for future black bear timber permits as determined by the department. 

(b) Based upon WDFW's evaluation of the permit application mate- 
rials and local environmental conditions, the department may establish 
permit-specific conditions in individual permits including, but not 
limited to: 

(i) The time, manner, and place the permit is valid to remove one 
or more black bears; 
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(ii) The identity of the designated hunters permitted to hunt un- 
der the permit; 

(iii) Requirements for final disposition of the black bear car- 
cass, as a whole or any black bear parts; 

(iv) The number of black bears that can be removed under the per- 
mit; and 

(v) Procedures for reporting of any removals, including submis- 


Sion of biological samples and report 


ting documents. 


(4) Applying for a black bear timber damage permit. 

(a) An applicant must complete and submit an application using 
the current application form to the department's wildlife conflict 
section manager (or designee); 

(b) A complete permit application package must contain the fol- 
lowing: 

(i) Name, age, phone, and email for the applicant; 

(ii) List the timber owner and relationship of the applicant to 


the timber owner; 


(ii 


i) 


Name, 


contact information for any proposed designated hunt- 


ers and a signed agreement that if a permit is issued, 


the designated 


hunter would be acting under the direction of and on 


the applicant's 


behalf; 
(iv 


) 


Photos of current timber damage from th 


site wh 


re the per- 


mit is being requested; 


(v) 


GPS coordinates for the documented timber damage on the site; 


(vi 


) A map 


denoting the proposed permit area, 


the relative loca- 


tions of documen 


ted 


timber damage, 


and the distance (s) 


and direc- 


tion (s) 


to any 


known continuing supplemental bear feeding sites; 


(vi 


i) An a 


cesta 


tion that supplement 


tal feeding has not occu 


rred 


within 


the area 


tha 


the applicant is requesting to hunt within 


since 


January 


lst of 


the current 


year, 


and th 


at no feeding is occurrin 


gq 


within 


the 


proposed permit 


boundary; 


an 


d 


(vi 


ii) 


Any additional informat 


tion that WDFW determines is n 


€CES— 


sary to make the requ 


ired determinations in subsection 


(5) of this 


section and to determine appropriate 


individual 


permit conditions un- 


der subs 


ection 


(3) (c) 


of this section. 


(c) 


The applican 


t must con 


tac 


the WDFW wildlife conflict spe- 


cialist at the appropriate geographic depart 


tment regional office to 


arrange for property access for a depar 


cmen 


Cr -E 


presentative to visit 


the site and verify timber damage; 


(d) The applicant may provide additional supporting information 
as to the extent of damage if the department proposes restrictions on 
a requested permit location or timing; and 

(e) If the applicant seeks a permit in GMUs located in grizzly 


bear recovery areas, 


as identified by the department, 


the applicant 


and the proposed designated hunt 


cers mus 


su 


ccessfull 


y complete the an- 


nual WDFW online bear identification test or equivalent test from an- 
other state and carry proof of successful completion. 

(5) WDFW required determinations. Before the department issues a 
permit, the department's wildlife conflict section manager (or desig- 
nee) must find: 

(a) The permittee has submitted a complete application and com- 
pleted all steps in the application process; 

(b) The applicant is at least 18 years of age and owns, is em- 
ployed by, or leases commercial timber; 

(c) Any proposed designated hunter, other than the applicant, 
possesses a valid unexpired Washington bear hunting license and tag; 
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able belief that timber damage will continue if a per- 


ed; 


and 


meet population 


(e) 


Permit issuance shall not impair the department's ability to 


objectives. 


bear timber 


(6) 


Permit denials. 


The department may refuse 


to issue a black 


damage permit 


to an applicant if: 


(a) Within the last year of the date of the application the ap- 
plicant: 

(i) Failed to follow the conditions of a prior black bear timber 
permit; 

(ii) Failed to report removal success from a prior permit; 

(b) The application fails to meet any of the above application 


requirements for 


a permit; 


general black bear hun 


(c) 


The applicant 


did not allow public hunting access during 


the 


ting season within the hunting season immediate- 


ly prior to the permit 


request; 


or 


nt det 


(d) The departm 


rmines th 


requested permit would create a 


safety risk and/or a conservation concern. 


(7) Permittee-requested permit amendments. A permit may not be 
changed, or altered without prior approval by the department. A per- 
mittee may submit a request in writing for permit amendments. These 
changes, if approved by the department's wildlife conflict section 
manager (or designee) in writing, may include: 

(a) Change, or addition of designated hunter; 

(b) Change to any geographic area; and 

(c) Change to any permit-specific conditions developed pursuant 
to subsection (3) (b) of this section. 


request in writing 


(8) 


Permittee-requested permit renewal. A permittee may submit a 


to the departi 


tment's wildlife conflict section man- 


ager 


(or designee) 


for permit renewal. 


The permittee 


must submit the 


following documen 


ta 


tion at least 


five days prior 


to the permit expira- 


tion date: 


tion form with the 


(a) 


A current, 


completed black bear timber damage permit applica- 


updated information; 


and 


(b) 


Documentation demonstrating new or continuing timber damage 


at the site. 


(9) 


Permit revocation. 


The department may revoke a black bear 


timber damage permit for the following reasons: 


(a) Failure to follow any of the conditions of a black bear tim- 
ber permit; 

(b) The department discovers an overarching safety concern for 
the permit area; 

(c) The department discovers a conservation concern from contin- 
ued use of the permit; or 

(d) The department discovers false information was provided when 
the person originally applied for the permit. 


nied, 


(10) Appeals. 


For any permitt 


tee or applicant whose permit is de- 


revoked, 


or modified under 


this section wishing to challenge a 


permitting decision, 


the provisions of this subsection shall apply. 


Informal resol 


ution: 


(a) If the permittee or applicant would like to discuss a depart- 
ment permit denial, revocation, or modification, they may request a 
meeting by notifying the department wildlife conflict section manager 
in writing within 10 days of receiving the notice of department ac- 
tion; 

(b) A department representative and the permittee or applicant 
will meet and attempt to come to mutual resolution; 
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(c) If the parties do not reach a resolution through informal 
discussions, or the permittee or applicant wishes to appeal the de- 
partment's permit denial, revocation, or modification, they may re- 
quest an administrative hearing within 30 days of the decision to ap- 


peal the department 


's action. 


The department will administer such ap- 


peals in accordance 


wi 


th chapter 34.05 RCW; 


Manner and con 


cen 


t of request for an administrative hearing. Each 


request for adjudicative proceeding sh 


all subs 


can 


tially comply with 


this subsection. 
(d) The requ 


eS 


shall be 


in writ 


ing; 


(e) The requ 


S 


c ict 


shall ide 


ntify th 


e order 


tha 


the person seeks to 


contest. This can b 


e 


done by reference to the number of 


the order, by 


reference to the 


subject 


t and date of 


the 


order, 


or by reference to a 


copy of the order a 


ttached to 


the request 


k o 
=F 


(£) The reques 


t shall sta 


te the grounds upon which 


the person 


contests the order. 


If the per 


son contes 


ts the factual basis for the 


order, the person s 


hall allege 


the facts that the person contends are 


relevant the app 


eal; and 


£ 


O 
(g) The reques 


t shall ide 


ntify the relief that the person seeks 


from the adjudicative proceeding by specifying wh 


ther the person asks 


the order v 


acated, 


or provisions of the order corrected. 


to have 
(11) A violati 


on of this 


section is punishable under 


the appro- 


priate statute, dep 


ending on t 


he circumsi 


tances of 


the violation, in- 


cluding RCW 77.15.1 


60 (6), 77.1 


5.410, 


TIT L5aw245 5 


and 77.1 


5.750(1). 


ithin this 


(12) Nothing w 


section limits the department 


in the ex- 


ercise of its exist 


ing lawful 


authority 


cto Manage 


black bears for re- 


search, safety, 


protection of property from damage, 


including timber 


damage, 
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Preproposal statement of inquiry was filed as WSR 23-07-063. 


Perel: 
audit rul 


e updates. 


Hearing Location(s): 


Washing 


Avenue S.W., 
ing Microsoft Teams. 
1-206-899-2560 and enter 


ton Secretary of S 
Olympia, 


WA 9 


will be able to listen to 


Date of In 


Submi 
WA 98504, 
Assis 


phone 360-902-4146, 


Purpo 


Any Changes in Exist 
res for s 
Reasons Suppor 


procedu 


Wri 


tance 


se of 


fax 36 
the 


ta 


Proposal and 
ing Rules: 
te and county races. 
ting Proposal: 


e of Rule and Other Identifying Information: 


On September 26, 
tate, 


202355 at 


Legislative Building, 


8504-0220. 


The hearing will 
To join the hearing, 


Risk-limiting 


10:00 a.m., at 
416 Sid Snyder 
be conducted us- 


a person can call 


0-6604-41069, 


Consis 


the conference ID 274 724 493 888#. People 
the hearing and comment. 
tended Adoption: September 27, 2023. 
tten Comments to: Fina Ormond, P.O. Box 40229, Olympia, 
email fina.ormond@sos.wa.gov, fax 360-664-4169. 
for Persons with Disabilities: Contact Fina Ormond, 


email fina.ormond@sos.wa.gov. 
Its Anticipated Effects, 
Clarificat 


Including 


ion of risk-limiting audit 


tency in administrative rules 


to ensure all elections offices within the state are utilizing uniform 
processes in administering risk-limiting audits. 

Statutory Authority for Adoption: RCW 29A.04.611. 

Rule is not necessitated by federal law, federal or state court 

decision. 

Name of Proponent: Governmental. 

Name of Agency Personnel Responsible for Drafting, Implementa- 

tion, and Enforcement: Stuart Holmes, Olympia, 360-902-4151. 
A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. 

This rule proposal, or portions of the proposal, is exempt from 

requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in- 
ternal governmental operations that are not subject to vio- 
lation by a nongovernment party. 

Scope of exemption for rule proposal: 

Is fully exempt. 
August 21, 2023 
Randy Bolerjack 
Deputy Secretary of State 
OTS-4840.2 


AMENDATORY SECTION 


6/25/22) 


WAC 434-261-116 
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filed 5/25/22, 


effective 


((E ; E P EPEE lit )) Risk- 


limiting audits for state races and measures. At least 45 days 
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( (Bbefexe)) prior to a primary or election, ((a-eeum ey jmtending te 


netification must irehide—_infeormeationabeutthedistriects—and eftiees 
te—be—imetidedis)) the secretary of state may call for a risk-limit- 
ing audit of an office that files with the secretary of state and/or a 
state measure. The secretary of state shall determine the date and 
time of the risk-limiting audit. 

(2) ( (Aftexr—recetvting netice_fromaeceuntyeof the—trtent_te—eon— 
duct—a—risk-hHimihtihnhg —auid++—and)) No later than 30 days ((befere)) pri- 
or to the primary or election, the secretary of state will establish 
and publish the risk limit(s) that will apply in risk-limiting audits 
for that election. The secretary of state may establish different risk 
limits for ballot comparison audits and ballot polling audits, and for 
audits of ((stetewide)) federal, state, and county contests. In ballot 
comparison audits, the risk limit will not exceed five percent for 
( (Stetewide)) federal and state contests, and 10 percent for county 
contests. 


+44)}—Pre—eounty)) Counties involved in the audit must maintain an 
accurate ballot manifest in a form approved by the secretary of state 
and independent of the voting system. 

(4) For a ballot comparison audit, counties must verify that the 
number of individual cast vote records in its cast vote record export 
equals the aggregate number of ballot cards reflected in the county's 
ballot manifest at the time the unofficial results are produced. 


(5) ( (FRe-county must secure and maintain in seated balist_eon- 


> )) Counties must maintain and document uninterrupted 
chain-of-custody for each ballot storage container. 
(6) No later than ( (€#he—siieth da; after eteetionday,the)) 5:00 
p.m. on the day prior to the risk-limiting audit, each county must 
pause or finish tabulating all ballots cast by voters registered in 


the county received and ready for counting ( (~—FRe—+esutts—_predveed at 
hi ; ; , efi eia] 1 ; i ; 3] 
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seed afteritis—established— 

442}+)), and submit as directed by the secretary of state: 

(a) The verified ballot manifest; and 

(b) Either: 

(i) The verified cast vote record export, if conducting a ballot 
comparison audit; or 

(ii) The unofficial results report, showing overvotes, under- 
votes, and the number of valid write-in votes, if conducting a ballot 
polling audit. 
The secretary of state may direct counties to submit additional 
materials as required to conduct the risk-limiting audit. 

(7) No later than 5:00 p.m. on the Friday after election day, the 
secretary of state will create a list of potential statewide contests 
using the criteria in (a) through (e) of this subsection, and then se- 
lect by lot a statewide contest from that list. The secretary of state 
will also create for each county a list of potential contests wholly 
contained within that county using the criteria in (a) through (e) of 
this subsection((+)) and select a contest by lot for each county from 
that list. These will be considered the target contests for the risk- 
limiting audit. The secretary of state will publish online a complete 
list of all target contests. 

The secretary of state will consider at least the following fac- 
tors in selecting the potential target contests: 

) Contests that contain two or more positions/candidates; 
(b) The geographical scope of the contests; 
) The number of ballots counted in the contests; 

(d) The closeness of the reported tabulation outcome of the con- 
tests; and 
(e) The ability of the county staff to complete the audit before 
the canvass deadline. 


( ({+3) ts addition te the sandemiy setected contest {s} and in _es- 
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fests. Ne—teter than the_severnth _dayafteretection day, the -seeretary 
4 £ , Sp lomd 1 Ipan ; 

each county must—audi+-)) (8) The county auditor may choose to conduct 


a risk-limiting audit of the county contest selected in subsection (7) 
of this section or use another audit method listed in RCW 29A.60.185 
to satisfy the audit requirement for their county. 
(9) No later than 5:00 p.m. on the Friday after election day, the 
secretary of state will hold a public event to establish a random seed 
for use with the risk-limiting audit tool. The secretary of state will 
publish online the random seed after it is established. 
(10) Copies of cast vote records used during the risk-limiting 

audit will be destroyed no later than 10 days following county certif- 
ication. 


OTS-4839.3 


AMENDATORY SECTION (Amending WSR 22-12-035, filed 5/25/22, effective 
6/25/22) 


WAC 434-261-115 ( (Pest-election—audits—)) Risk-limiting audits 
for county races and measures. (1) If the county auditor chooses to 
conduct a post-election risk-limiting audit under RCW 29A.60.185, the 
auditor must use one of the types of audits listed in RCW 29A.60.185. 

(2) At least 45 days prior to a primary or election, a county in- 
tending to conduct a risk-limiting audit must notify the secretary of 
state. 

(3) After receiving notice from a county of the intent to conduct 
a risk-limiting audit and no later than 30 days prior to the primary 
or election, the secretary of state will establish and publish the 
risk limit(s) that will apply in risk-limiting audits for that elec- 
tion. The secretary of state may establish different risk limits for 
ballot comparison audits and ballot polling audits, and for audits of 
federal, state, and county contests. In ballot comparison audits, the 
risk limit will not exceed five percent for federal and state con- 
tests, and 10 percent for county contests. 
(4) The county must maintain an accurate ballot manifest in a 
form approved by the secretary of state and independent of the voting 
system. 
(5) Counties conducting a ballot comparison audit must verify 
that the number of individual cast vote records in its cast vote re- 
cord export equals the aggregate number of ballot cards reflected in 
the county's ballot manifest at the time the unofficial results are 
produced. 

(6) The county must maintain and document uninterrupted chain-of- 
custody for each ballot storage container. 

(7) If no risk-limiting audit is called for by the secretary of 
state, the county auditor may choose the date and time of the risk- 
limiting audit, in coordination with the secretary of state, to begin 
no later than two days prior to county certification. 
Each county conducting a county-level risk-limiting audit must 
submit as directed by the secretary of state: 

(a) The verified ballot manifest; and 

(b) Either: 
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(i) The verified cast vote record export, if conducting a ballot 


comparison audit; or 


(ii) The unofficial results report, 


showing overvotes, undervotes 


and the number of valid write-in votes, 


if conducting a ballot polling 


audit 


The secretary of 


state may direct counties to submit additional 


materials as required 


to conduct the ris 


k-limiting audit. 


(8) If no st 


tatewide office appears on the ballot, no later than 


5:00 p.m. on the 


Friday after elec 


tion day, the county auditor will 


create a list 


of potential contests whol 


ly contained within that coun- 


ty using the criteria in (a) through (e) 


of this subsection, and then 


randomly select a contest from that list. 


This will be considered the 


target contest for the risk-limiting audit. The county auditor will 


inform the secretary of state which cont 


est has been chosen, and the 


secretary of state will publ 


lish online a 


complete list of all target 


contests. 
The count 


ty auditor will 


consider at 


least the following factors 


in selecting 


the potential target contests: 


(a) Contests that con 


tain two or more positions/candidates; 


(b) The geographical 


scope of the c 


ontestsSs; 


(c) The number of bal 


lots counted i 


n the contests; 


(da) The closeness of 


the reported t 


abulation outcome of the con- 


tests; and 


(e) The ability of the 


county staff 


to complete the audit before 


the canvass deadline. 


(9) In addition to 


the randomly selected contest(s) and in coor- 


dination with the secretary 


of state's o 


ffice, counties may choose to 


conduct a risk-limit 


ting audit of a share 


qd district if all counties 


represented by the district 


agree to par 


ticipate. 


(10) No later than 5:00 p.m. on the 


Friday after election day, 


the secretary 


of state will hold a public event to establish a random 


seed for use with the risk-] 


Limiting audi 


t tool. The secretary of state 


will publish online 


the random seed after it is established. 


(11) Copies of cast vote records used during the risk-limiting 


audit will be 


destroyed no 


later than 10 


days following county certif- 


ication. 


OTS-4838.1 


AMENDATORY SECTION 


6/25/22) 


WAC 434-261-114 


ted otherwise 


. 
. 


(Amending WSR 22-12-0 


Definitions. As u 


35, filed 5/25/22, effective 


sed in this rule, unless sta- 


(1) "Audit board" means a team of two people assigned to review 
voter choices on ballots selected for audit. 
(2) "Ballot comparison audit" means a type of risk-limiting audit 


in which the audit 
designated contest (or contests) 


compares them 


t board examines and reports voter markings for a 
on randomly selected ballots, then 
to the corresponding cast vote records until the audit 


results reflect with a strong amount of certainty that the reported 
tabulation outcome is correct. 
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(3) 


means a document that indicates how 


ballots are organized and stored, 


batch of ball 
mber of bal 
"Bal A 
ich the audit 
ted contest 
flect with a st 
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wh 
na 


Ou 


in 


O 
lo 


CS 


(4) 


ot poll 


(5) 


tronic form, 
29A.04.008. 


digits, 


(6) 


on bal 


te record" 
gs produced by a single voter on a ballot card, presente 
and is defined as a ballot in accordan 
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the 


including identification of each 


s by the voting system batch n 
in each batch. 
ing audit" means a 
t board examines and repor 
lots selected randomly unt 


umber, 


type of ris 


CS VO 


Om 


trong amount of certainty 
tcome is correct. 


"Cast vot "CVR" 


"Random seed" means a number string consis 


that 


ter markings 
til the audit 
the reported tabulation 


as wel 


k-limit 


l as the 


ing audit in 
for a desig- 
results re- 


means a record of all voter mark- 


ce with 


ting of 


d in elec- 
RCW 


at least 20 


with each digit selected 


in order by sequen 


tial ro 


lls of a 10- 


sided die. 


losin 


(7) "Reported tabulation out 
g candidates or voting choices of a ballot con 


in preliminary results. 


produ 
used 


ty th 


( (+47) ) 


ced by the voting system at 
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Statutory Authority for Adoption: RCW 70A.388.050, 43.20B.020, 
43.70.110, 43.70.250. 

Statute Being Implemented: RCW 70A.388.050, 43.20B.020, 
43.70.110, 43.70.250. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Department of health, governmental. 

Name of Agency Personnel Responsible for Drafting: Peter Beaton, 


111 Israel Road S.E., 


and Enforcement: Richard Montemarano, 
360-522-3774. 


WA 
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A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. Un- 
der RCW 34.05.328 (5) (b) (vi), a cost-benefit analysis is not required 
for proposed rules that set or adjust fees. 

This rule proposal, or portions of the proposal, is exempt from 

requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules set or adjust fees 
under the authority of RCW 19.02.075 or that set or adjust 
fees or rates pursuant to legislative standards, including 
fees set or adjusted under the authority of RCW 19.80.045. 

Explanation of exemptions: The proposed rule adjusts fees. 

Scope of exemption for rule proposal: 

Is fully exempt. 


August 21, 2023 

Kristin Peterson, JD 

Chief of Policy 

for Umair A. Shah, MD, MPH 
secretary 


OTS-4744.1 


AMENDATORY SECTION (Amending WSR 19-05-074, filed 2/19/19, effective 
3/22/19) 


WAC 246-254-053 Radiation machine facility fees. (1) A regis- 
trant shall comply with chapter 246-224 WAC when registering radiation 
machine facilities. A registrant shall pay the following applicable 
radiation machine facility registration fees and radiation machine 
tube fees for each radiation machine facility and tube annually as 
identified in Table A and B of this section. 


Table A 


EISIEJE] S| EIE 


Radiation Machine Facility $195 
Registration Fee B 


Table B 
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(Radiation Machine Fube F 
Fee-per 
Fype-of Fube Firbe 
dental CP, 
portable, mobile} 
fluerescepic) 
td Mammography NA 
fe} Bone densitometry NA 
e Eleetrommeroseepe NA 
fs} Bomb-squad NA 
combinatiens,_C-_arm, Simulater, fixed. 
portable, mobile} 
(>) Therapy (Grenz Ray, Orthovoltage, $Bt 
nenaceelerater} 
a3 Accelerators (therapy, ether medical $H 
uses} 
an Computertomegraphy (Ch -CAF $4Bt+ 
seanner) 
m Stereotactic (mammography) $407 
fe} Analbytical X-ray flrereseence $46 
(Ssa Industrial aecelerators $46 
Sa Airport baggage $27 
feo) Cabinet industrial security math $27 
other} 
€) Otherindustriakuses-(ineludes $29) 
industrial thiereseopiciuses} 
Radiation Machine Tube Fees 
Category Machine Type Fee 
Dental Intraoral $58 
Handheld $58 
Panoramic/Cephalometric $58 
Cone Beam CT $58 
Educational $58 
Radiographic/Other $58 
Veterinary Radiographic $77 
Portable $77 
Dental $77 
Cone Beam CT $77 
Fluoroscopic $112 
Computed Tomography $191 
Podiatry Radiographic $86 
Cone Beam CT $86 
Educational $86 
Handheld $86 
Fluoroscopic $231 
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Radiation Machine Tube Fees 


Category Machine Type Fee 
Medical Fixed $246 
Radiographic | Mobile $246 
Portable $246 
Cone Beam CT $246 
Educational $246 
Fluoroscopic C-arm $231 
Micro Amperage (Mini) 
C-arm $231 
O-arm $231 
Specialty Rooms $231 
Under Table $231 
Educational $231 
Therapy Accelerator (Linear) $334 
Nonaccelerator $334 
Superficial Radiation 
Therapy (Dermatology) $334 
Educational $334 
Other $334 
Computed Diagnostic $783 
Tomography Simulation $490 
Attenuation Correction 
(PET/SPECT) $490 
Portable $783, 
Mobile $783 
Educational $783 
Mammography | Standard (including 
tomography) $0 
Stereotactic $55 
Mammography 
Bone Standard $84 
Densitometer Body Composition 
Scanner $84 
Industrial Cabinet X-Ray $133 
Blood Irradiator $133 
Specimen Analyzer $133 
Medical Examiner $133 
Vault (less than 1MeV) $167 
Vault (greater than 1MeV) $331 
Open Beam Radiography $133 
Particle Accelerator $331 
Security Body Scanner $133 
Baggage Scanner $133 
Bomb Squad $133, 
Back Scatter $133 
Analytical Cabinet XRF $133 
Handheld XRF $133 
X-Ray Diffraction 133 
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Radiation Machine Tube Fees 


Category Machine Type Fee 
Electron Electron Microscopes $0 


Microscopes 


(2) Radiation shielding plan review fees. Radiation machine fa- 
cilities regulated under the shielding plan requirements of WAC 
246-225-030, 246-226-030, or 246-227-150 are subject to a ( (€heeeHoe- 
dred _ferts—feurdeHer)) $778 radiation shielding review fee for each 
X-ray room plan submitted: 

(a) A registrant may request an expedited plan review for ( (ene 
thousand dettess)) $2,339 for each X-ray room plan. An expedited plan 
means the department will complete the plan review within two business 
days of receiving all required information from the registrant. 

(b) If a radiation machine facility regulated under WAC 
246-225-030, 246-226-030, or 246-227-150 operates without submittal 
and departmental review of radiation shielding calculations and a 
floor plan it will be subject to a shielding design follow-up fee of 


( (S4<¢ bund+red $i fty—-sixdeltess)) $1,561 in addition to the $778 radi- 
ation shielding review fee. 

(3) Inspection fees. 

(a) The cost of routine, periodic inspections, including the ini- 
tial inspection, are covered under fees as described in subsection (1) 
of this section. 

(b) Radiation machine facilities requiring follow-up inspections 
due to uncorrected noncompliance events must pay an inspection follow- 
up fee of ( (ene Hundred eighteen doHttess)) $1,281 for each reinspec- 
tion required. 

(4) The annual radiation machine facility registration fees and 
radiation machine tube fees are not transferable to another geographi- 
cal location or registrant. 
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trainings include implicit bias trainings to identify strategies to 
reduce bias during assessment and diagnosis in an effort to address 
structural factors, such as bias, racism, and poverty, that manifest 


as health inequities. 


Two hours of training allows individuals to gain a foundation in 


health equity that can have an immediate positive impact on the pro- 
fessional's interaction with those receiving care. Health equity 


tients from diverse cultures, 


training enables health care professionals to car ffectively for pa- 


groups, and communities, varying race, 


ethnicity, gender identity, sexuality, religion, age, ability, socioe- 
conomic status, and other categories of identity. The two hours of 
health equity CE credits may be earned as part of the health profes- 
Sional's existing CE requirements, therefore not requiring completion 


of additional CE hours. 


clarify intent 


Laws of 2021). 


decision. 


Other amendments are necessary to removed outdated language and 


Statutory Authority for Adoption: RCW 43.70.613 and 18.205.060. 
Statute Being Implemented: RCW 43.70.613; ESSB 5229 (chapter 276, 


Rule is not necessitated by federal law, federal or state court 


Name of Proponent: Department of health, governmental. 


Name of Agency Personnel 


Responsible for Drafting, Implementa- 


tion, and Enforcement: Ted Dale, 111 Israel Road S.E., Tumwater, WA 


98501, 360-236-2991. 
A school district fiscal 


RCW 28A.305.135. 
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P.O. Box 47850, Olympia, WA 98504, phone 


360-236-2991, TTY 711, email ted.dale@doh.wa.gov. 


This rule proposal, or portions of the proposal, is exempt from 


requirements of the Regulatory Fairness Act because the proposal: 


Is exempt under RCW 19.85.025(3) as the rules only correct typo- 
graphical errors, make address or name changes, or clarify 
language of a rule without changing its effect. 

Is exempt under RCW 19.85.025(4). 


Explanation of exemptions: Removes out-of-date references. Re- 
quirements apply to health care providers, not businesses. 
Scope of exemption for rule proposal: 


Is fully exempt. 
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AMENDATORY SECTION (Amending WSR 20-12-074, filed 6/1/20, effective 
7/2/20) 


WAC 246-811-220 Continuing competency program requirements. A 
substance use disorder professional, regardless of method of certifi- 
cation, must complete: 

(1) An enhancement plan as described in WAC 246-811-200 (7); 

(2) Twenty-eight hours of continuing education as described in 
WAC 246-811-240; and 

(3) Twelve hours of other professional development activities as 
described in WAC ( (246—-8+4+-647-ene¢ 246-83H-26642})) 246-811-200(7) and 
246-811-260. 


AMENDATORY SECTION (Amending WSR 20-12-074, filed 6/1/20, effective 
TP2720) 


WAC 246-811-240 Number of continuing education hours required. 
(1) A certified substance use disorder professional must complete 
( ($wenty-etght)) 28 hours of continuing education (CE) every two 
years. 


(a) At least ( (fe4eteern)) 14 hours must be completed in one or 
more of the topic areas as described in WAC 246-811-030 ((+#44)) (8) (a) 
through (w). 

(b) At least four hours must be in professional ethics and law. 


(c) The additional ((#e8)) 10 hours shall be in areas relating to 
the various phases of their professional career. 

(d) The training in suicide assessment listed in subsection (2) 
of this section shall count towards meeting the CE requirements. 

(e) The health equity training listed in WAC 246-811-290 shall 
count towards meeting the CE requirements. 

(2) ( (Begterning Jantary +, 2644,—et teast)) Once every six years 
a certified substance use disorder professional must complete at least 
three hours of training in suicide assessment, including screening and 
referral, as specified in WAC 246-811-280. 
(a) Except as provided in (b) of this subsection, the first 
training must be completed during the first full CE reporting period 
after ( (darnves;4+,—2644,— e+ ¢he_#i+s+_#t 1+ CE periecdefter)) initial 
certification ( (;—whichever ceeuses tetet)). 

(b) An individual applying for initial certification as a sub- 
stance use disorder professional ( (en-ex—-afte+— antes; 1+,—_444+4-)) may 
delay completion of the first required training for six years after 
initial certification if ((He-e*-ske)) they can demonstrate completion 
of a three-hour training in suicide assessment, including screening 
and referral that: 

(i) Was completed no more than six years prior to the application 
for initial certification; and 

(ii) Meets the qualifications listed in WAC 246-811-280(1). 

(3) After January 1, 2024, substance use disorder professionals 
are required to complete two hours of health equity training every 
four years as specified in WAC 246-811-290. 

(4) Nothing in this section is intended to expand or limit the 
existing scope of practice of a certified substance use disorder pro- 
fessional or certified substance use disorder professional trainee 
credentialed under chapter 18.205 RCW. 
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AMENDATORY SECTION (Amending WSR 20-12-074, filed 6/1/20, effective 
7/2/20) 


WAC 246-811-280 Suicide assessment training standards. (1) A 
substance use disorder professional must complete a training in sui- 


cide assessment, including screening and referral. The training must 
be provided by a single provider and must be at least three hours in 
length, which may be provided in one or more sessions. 


(Hanti y 4,464 47 he training must be approved bythe 


+6}Beginning_Fat;+,—_264/-)) The training must be on the depart- 
ment's model list for training programs in suicide assessment, treat- 
ment, and management which was developed in accordance with RCW 


43.70.442. ( (FRe-—medetts+—_is—_devetepedinacecordanee—wtth +tes 


7 =) ) 


(2) A certified substance use disorder professional who is a 


state or local government employee is exempt from the requirements of 
this section if ((he—es—skhe)) they receive((s)) a total of at least 
three hours of training in suicide assessment, including screening and 
referral from ( (His—er-+er)) their employer every six years. For pur- 
poses of this subsection, the training may be provided in one three- 
hour block or may be spread among shorter training sessions at the em- 
ployer's discretion. 
(3) A certified substance use disorder professional who is an em- 
ployee of a community mental health agency licensed under chapter 
71.24 RCW or a substance use disorder program certified under chapter 
70.96A RCW is exempt from the requirements of this section if ((He-exe 
she)) they receive((s)) a total of at least three hours of training in 
Suicide assessment, including screening and referral from ( (His—e+ 
Res)) their employer every six years. For purposes of this subsection, 
the training may be provided in one three-hour block or may be spread 
among shorter training sessions at the employer's discretion. 


NEW SECTION 


WAC 246-811-290 Health equity training standards. (1) Beginning 
January 1, 2024, a substance use disorder professional must complete 
training in health equity as part of their continuing competency pro- 
gram. The substance use disorder professional must complete at least 
two hours of health equity training every four years. The training may 
be in-person or virtual but must meet the course requirements in WAC 
246-12-830, including strategies to reduce implicit bias and assess 
the provider's ability to apply health equity concepts into practice. 
(2) The hours spent completing training in health equity educa- 
tion count towards the 28 total hours of continuing education. 
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WSR 23-17-131 
PROPOSED RULES 


DEPARTMENT OF AGRICULTURE 
[Filed August 21, 2023, 11:31 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-13-013. 

Title of Rule and Other Identifying Information: Chapter 16-160 
WAC, Registration of materials for organic food production. 

Hearing Location(s): On Wednesday, September 27, 2023, at 10:00 
a.m., via Microsoft Teams. Join on your computer, mobile app, or room 
device https://teams.microsoft.com/1/meetup-join/ 
19%3ameeting ZjJULZWEZZWUtZTNhOCO0O0ZGVmMLWF 3 Y ZAtNWM2MjJ1iZDJ312Tg5%40thread 
V2 LO? 
context=% 7b%22T1d%22%3a%2211d0e217-264e-400a-8ba0-57decl27d72dS2252c%S2 
2010%S22%33aS22838c55c7-c187-44ae-8de0-2be684ce5d4a%22%7d, Meeting ID 
217 869 248 329, Passcode njaxY; or call in (audio only) 564-999-2000 
United States, Olympia, Phone Conference ID 931 022 358#. 

Date of Intended Adoption: September 28, 2023. 

Submit Written Comments to: Gloriann Robinson, Agency Rules Coor- 
dinator, P.O. Box 42560, Olympia, WA 98504-2560, email 
wsdarulescomments@agr.wa.gov, fax 360-902-1802, by September 26, 2023. 

Assistance for Persons with Disabilities: Contact Leah Doyle, 
phone 360-902-2070, fax 360-902-2087, TTY 800-833-6388, email 
ldoyle@agr.wa.gov, by September 20, 2023. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The Washington state department of ag- 
riculture (WSDA) is proposing to restructure the existing f schedul 
to cover the increasing cost of providing services. Under the proposed 
fee schedule, both the new application fee and the renewal fee will be 
comprised of two components, a company fee that is based on the gross 
annual income of the business in whole and a product fee that is 
charged based on the number of products being registered. The proposed 
product fee will be changed from the current rate of $400 - $500 per 
product for initial registration and $200 - $300 for renewal registra- 
tion to a flat $350 fee for both initial and renewing registrations. 

Changes are being proposed to the inspection fees as well. Cur- 
rently, inspection fees are assessed at a cost of $40 per hour and the 
sum of travel costs. This proposal changes inspection costs to $2,000 
per inspection. Out-of-state inspections are assessed at $3,000 in ad 
dition to any travel expenses which exceed $3,000. Inspections are no 
part of the standard workflow, only being conducted if compliance con 
cerns cannot be resolved without them. In order to offset the cost, i 
an inspection is needed for a small business, a $1,500 discount to th 
inspection fee is available for small businesses, as defined by the 
Regulatory Fairness Act, chapter 19.85 RCW (RFA). 

Additional revisions are being proposed to the way late renewal 
fees are being calculated. Late fees would be calculated on a per com- 
pany basis, rather than a per product basis, which lowers the total 
potential late fee applicable to most businesses. A business which 
previously submitted a late renewal application for 10 products would 
have been subject to a $1,000 late fee ($100 per product) under the 
current rule. Under the proposed rule, this business would only be 
subject to a $100 late fee. 

The intent of these proposed changes is to increase total reve- 
nue, without placing a significant additional financial burden on 
smaller businesses. 
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SECTION 2: 


ded by businesses in order to 


Identify which businesses are required to comply with the 


proposed rule using the North American Industry Classification System 
(NAICS) codes and what the minor cost thresholds are. 


NAICS Number of 1% of Average 0.3% of Average 
Code NAICS Business Description Businesses in WA Annual Payroll Annual Revenue 

111331 | Apple Orchards 690* $9,820.23 * $2,234.36°* 

111998 | All Other Miscellaneous Crop Farming 222* $11,702.08" $3,518.457* 

112111 | Beef Cattle Ranching and Farming 224* $898.22” $379.34** 

112120 | Dairy Cattle and Milk Production 269* $6,187.97" $21,237.13" © 

112990 | All Other Animal Production 208 tt $718.62* $462.95¢+ 

115112 | Soil Preparation; Planting; and 123 +*+ $1,825.96 * $1,852.477* 
Cultivating 

212312 | Crushed and Broken Limestone Mining 7* $19,760.09* $14,990.01* 
and Quarrying 

212393 | Other Chemical and Fertilizer Mineral Redacted Redacted* Redacted + 
Mining 

238110 | Poured Concrete Foundation and 1453 *+ $5,027.07°** $3,442.487** 
Structure Contractors 

238210 | Electrical Contractors and Other Wiring 3218 ++ $9,599.33 ttt $5,941.60'* 
Installation Contractors 

311119 | Other Animal Food Manufacturing 40* $9,446.07 * $24,330.37'* 

311613 | Rendering and Meat Byproduct 3tt $21,030.96 * $32,261.69" 
Processing 

311999 | All Other Miscellaneous Food 73 ++ $12,992.65* $28,280.311* 
Manufacturing 
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NAICS Number of 1% of Average 0.3% of Average 
Code NAICS Business Description Businesses in WA Annual Payroll Annual Revenue 

321999 | All Other Miscellaneous Wood Product 282 ++ $4,963.32" $10,315.6177 
Manufacturing 

324110 | Petroleum Refineries 17+* $310,713.51" $1,503,441.177* 

325110 | Petrochemical Manufacturing Redacted Redactedt Redactedtt 

325180 | Other Basic Inorganic Chemical 20 ++ $80, 169.838* $146,705.92** 
Manufacturing 

325199 | All Other Basic Organic Chemical 15 ++ $61,754.74" $82,389.50°T 
Manufacturing 

325311 | Nitrogenous Fertilizer Manufacturing Qtr $9,553.14" $54,489,981 

325312 | Phosphatic Fertilizer Manufacturing Cas Redacted* $303,827.12* 

325314 | Fertilizer (Mixing Only) Manufacturing 18 ** $9,831.85" $4,824.10°* 

325320 | Pesticide and Other Agricultural 17++ 28,209.307** $56,658.42 
Chemical Manufacturing 

325612 | Polish and Other Sanitation Good 19 ++ $5,212.43" $7,213.50°* 
Manufacturing 

325998 | All Other Miscellaneous Chemical 62 tt $8,489.72 * $23,918.8777 
Product and Preparation Manufacturing 

326199 | All Other Plastics Product Manufacturing | 169 ++ $18,869.06 * $25,159.50*T 

327390 | Other Concrete Product Manufacturing 50* $15,845.94 + $37,149.13** 

327420 | Gypsum Product Manufacturing 9 +t $38,415.66 * $64,963.43 ++ 

333241 | Food Product Machinery Manufacturing 38 ++ $3 1,206.27* $28,189.33 

333414 | Heating Equipment (except Warm Air 29 ++ $29,772.98 + $41,248.51+*+ 
Furnaces) Manufacturing 

339999 | All Other Miscellaneous Manufacturing 963 ++ $4,522.90" $9,874.177* 

423310 | Lumber; Plywood; Millwork; and Wood 420 ++ $13,394.11 * $38,355.14 
Panel Merchant Wholesalers 

423320 | Brick; Stone; and Related Construction 175 tt $6,631.41 * $10,444.70" 
Material Merchant Wholesalers 

423610 | Electrical Apparatus and Equipment; 609 ++ $12,820.83 * $17,865.28t* 
Wiring Supplies; and Related Equipment 
Merchant Wholesalers 

423820 | Farm and Garden Machinery and 202 ++ $10,547.39 + $21,575.72** 
Equipment Merchant Wholesalers 

423830 | Industrial Machinery and Equipment 1134 tt $8,940.67 * $16,393.09 
Merchant Wholesalers 

423990 | Other Miscellaneous Durable Goods 1049 ++ $2,245.72 + $9,143.347* 
Merchant Wholesalers 

424440 | Poultry and Poultry Product Merchant 55 ++ $19,911.74 + $45,135.62t* 
Wholesalers 

424490 | Other Grocery and Related Products 1,046 ++ $7,269.70 + $25,663.43°* 
Merchant Wholesalers 

424510 | Grain and Field Bean Merchant 5, ++ $10,906.60 * $53,558.90 
Wholesalers 

424520 | Livestock Merchant Wholesalers 36 ++ $2,730.57* $4,275.537** 

424590 | Other Farm Product Raw Material 370 ++ $3,948.77 * $7,750.681* 
Merchant Wholesalers 

424690 | Other Chemical and Allied Products 432 ++ $8,41412 * $20,277.66'* 
Merchant Wholesalers 

424910 | Farm Supplies Merchant Wholesalers 350 tt $10,501.05 + $35,044.58°* 

Certified on 8/31/2023 [ 207 ] WSR Issue 23-17 - Proposed 


Washington State Register, 


Issue 23-17 


WSR 23-17-131 


NAICS Number of 1% of Average 0.3% of Average 
Code NAICS Business Description Businesses in WA Annual Payroll Annual Revenue 

424990 | Other Miscellaneous Nondurable Goods D186 $2,136.61" $7,559.52°* 
Merchant Wholesalers 

425120 | Wholesale Trade Agents and Brokers 3661* $5,498.01 * $6,017.82** 

444190 | Other Building Material Dealers 1,293 +*+ $8,788.86 * $10,571.42** 

444220 | Nursery; Garden Center; and Farm 1,201 ** $4,675.20 + $3,798.35 
Supply Stores 

445220 | Fish and Seafood Markets 90 ++ $2,546.62" $4,834.38t* 

445230 | Fruit and Vegetable Markets 505 ++ $2,435.71 * $2,220.48* 

453998 | All Other Miscellaneous Store Retailers 11,090 ** $3,299.06" $4,863.58 
(except Tobacco Stores) 

454390 | Other Direct Selling Establishments 1,616 ** $4,034.18* $2,740.367 

531311 | Residential Property Managers 1,099 +*+ $6,900.22 * $2,431.711* 

541330 | Engineering Services 2,554 ++ $14,801.92" $7,177.43°* 

541690 | Other Scientific and Technical 2,854 ++ $2,707.38" $2,364.277°* 
Consulting Services 

541714 | Research and Development in 304 ++ $66,044.66 + $21,881.84" 
Biotechnology (except 
Nanobiotechnology) 

551112 | Offices of Other Holding Companies 249 t+ $20,574.75" $4,115.67" 

561499 | All Other Business Support Services 2,014 ++ $11,413.97 * $8, 117.8177 

562212 | Solid Waste Landfill 25 t+ $110,043.02 + $18,449.23 

562219 | Other Nonhazardous Waste Treatment 29 ++ $31,270.90 * $50,412.23** 
and Disposal 

611310 | Colleges; Universities; and Professional 354* $107,981.59* $17,202.82t* 
Schools 
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The probable cost of compliance will be dependent primarily on 
the size of a business (total gross annual income) and the number of 
products registered: 

The proposed f schedule includes an annual product fee of 
$350.00 due for each product seeking registration. There is an addi- 
tional company f due based on the total gross annual income of the 
business. The applicable income ranges and corresponding fee is inclu- 
ded below. 


Total gross annual income in 

previous calendar year Company fee due 
$0 - $249,999 $125.00 
$250,000 — $999,999 $250.00 
$1,000,000 — $4,999,999 $500.00 
$5,000,000 — $19,999,999 $1,000.00 
$20,000,000 — $49,999,999 $1,750.00 
$50,000,000 — and up $2,400.00 


Companies who do not wish to disclose their gross annual income 
bracket may instead choose to pay the maximum company fee of 
$2,400.00. 

Changes were made to the inspection fees as well. Previously, in- 
spection fees were assessed at a cost of $40 per hour and the sum of 
travel costs. This proposal changes inspection costs to be $2,000 per 
inspection. Out-of-state inspections are assessed at $3,000 in addi- 
tion to any travel expenses which exceed $3,000. Inspections are not 
part of the standard workflow, only being conducted if compliance con- 
cerns cannot be resolved without them. In order to offset the cost, if 
an inspection is needed for a small business, a $1,500 discount to the 
inspection fee is available for small businesses, as defined by RFA. 

Additional revisions are being proposed to the way late renewal 
fees are being calculated. Late fees would be calculated on a per com- 
pany basis, rather than a per product basis, which lowers the total 
potential late fee applicable to most businesses. A business which 
previously might have submitted a late renewal application for 10 
products would have been subject to a $1,000 late fee ($100 per prod- 
uct) under the current rule would only be subject to a $100 late fee 
under the proposed rule. 

The proposal also revises sections of the rule to remove ambigui- 
ty. For instance, the product specific application requirements have 
been separated into their own section to clarify a company does not 
need to resubmit company specific information, such as contact infor- 
mation, with each new product submitted. These changes to the rule on- 
ly clarify the existing application process and do not result in any 
additional requirements. They should have no impact on the cost of 
compliance. 

Finally, the proposal includes a revision to the optional logo, 
which may be used on products registered with WSDA's organic program. 
The use of this logo is not compulsory. Existing companies would not 
be required to revise existing labels. Instead, any new labels drafted 
would be required to replace the previous logo with the proposed logo, 
if the company wished to use a logo. WSDA's organic program does not 
perceive this revision to have an appreciable impact on the cost of 
equipment, supplies, labor, professional services, or administrative 
costs. It should not cause any changes to sales or revenue. 
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Change 


111331 


Apple Orchards 


$9,820.23 


$2,550.00 


$2,550.00 


1 


111998 


All Other Miscellaneous Crop 
Farming 


$11,782.08 


$2,850.00 $2, 


850.00 1 


112111 


Beef Cattle Ranching and 
Farming 


$898.22 


$2,850.00 


$2,625.00 


112120 


Dairy Cattle and Milk Production 


$21,237.13 


$2,550.00 


$2,550.00 


112990 


All Other Animal Production 


$718.62 


$2,550.00 


$2,550.00 


115112 


Soil Preparation; Planting; and 
Cultivating 


$1,852.47 


$2,700.00 


$2,625.00 


212312 


Crushed and Broken Limestone 
Mining and Quarrying 


$19,760.09 


$3,750.00 $3, 


150.00 


212393 


Other Chemical and Fertilizer 
Mineral Mining 


$100 


$2,550.00 


$2,475.00 


238110 


Poured Concrete Foundation and 
Structure Contractors 


$3,442.28 


$2,550.00 


$2,550.00 
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Businesses 
Minor Cost Largest Average registered or 
Threshold Proposed Proposed seeking 

NAICS Industry Description (MCT) Change Change registration 

238210 | Electrical Contractors and Other $5,941.60 $2,750.00 $2,750.00 1 
Wiring Installation Contractors 

311119 | Other Animal Food Manufacturing | $24,330.37 $2,700.00 $2,587.50 4 

311613 | Rendering and Meat Byproduct $32,261.69 $4,200.00 $3,375.00 2 
Processing 

311999 | All Other Miscellaneous Food $28,280.31 $2,450.00 $2,450.00 1 
Manufacturing 

321999 | All Other Miscellaneous Wood $10,315.61 $2,700.00 $2,700.00 2 
Product Manufacturing 

324110 | Petroleum Refineries $1,503,441.17 $2,450.00 $2,450.00 1 

325110 | Petrochemical Manufacturing $100.00 $2,400.00 $2,400.00 1 

325180 | Other Basic Inorganic Chemical $146,705.92 $4,150.00 $4,150.00 1 
Manufacturing 

325199 | All Other Basic Organic Chemical $82,389.50 $3,000.00 $3,000.00 1 
Manufacturing 

325311 | Nitrogenous Fertilizer $54,489.98 $7,350.00 $4,006.25 8 
Manufacturing 

325312 | Phosphatic Fertilizer $303,827.12 $2,700.00 $2,625.00 2 
Manufacturing 

325314 | Fertilizer (Mixing Only) $9,831.85 $6,750.00 $3,255.00 10 
Manufacturing 

325320 | Pesticide and Other Agricultural $56,658.42 $3,050.00 $2,687.50 4 
Chemical Manufacturing 

325612 | Polish and Other Sanitation Good $7,213.50 $2,450.00 $2,450.00 1 
Manufacturing 

325998 | All Other Miscellaneous Chemical $23,918.87 $4,850.00 $3,350.00 3 
Product and Preparation 
Manufacturing 

326199 | All Other Plastics Product $25,159.50 $2,550.00 $2,550.00 1 
Manufacturing 

327390 | Other Concrete Product $37,149.13 $2,700.00 $2,625.00 2 
Manufacturing 

327420 | Gypsum Product Manufacturing $64,963.43 $2,550.00 $2,550.00 1 

333241 | Food Product Machinery $31,206.27 $2,500.00 $2,500.00 1 
Manufacturing 

333414 | Heating Equipment (except Warm $41,248.51 $2,550.00 $2,550.00 1 
Air Furnaces) Manufacturing 

339999 | All Other Miscellaneous $9,874.17 $3,150.00 $3,025.00 2 
Manufacturing 

423310 | Lumber; Plywood; Millwork; and $38,355.14 $2,700.00 $2,700.00 1 
Wood Panel Merchant Wholesalers 

423320 | Brick; Stone; and Related $10,444.70 $2,550.00 $2,550.00 1 
Construction Material Merchant 
Wholesalers 

423610 | Electrical Apparatus and $17,865.28 $2,550.00 $2,550.00 1 
Equipment; Wiring Supplies; and 
Related Equipment Merchant 
Wholesalers 

423820 | Farm and Garden Machinery and $21,575.72 $2,550.00 $2,550.00 1 
Equipment Merchant Wholesalers 

423830 | Industrial Machinery and $16,393.09 $2,600.00 $2,600.00 1 
Equipment Merchant Wholesalers 
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Businesses 
Minor Cost Largest Average registered or 
Threshold Proposed Proposed seeking 
NAICS Industry Description (MCT) Change Change registration 
423990 | Other Miscellaneous Durable $9,143.34 $2,550.00 $2,550.00 2 
Goods Merchant Wholesalers 
424440 | Poultry and Poultry Product $45,135.62 $2,550.00 $2,550.00 1 
Merchant Wholesalers 
424490 | Other Grocery and Related $25,663.43 $2,550.00 $2,550.00 1 
Products Merchant Wholesalers 
424510 | Grain and Field Bean Merchant $53,558.90 $2,550.00 $2,550.00 1 
Wholesalers 
424520 | Livestock Merchant Wholesalers $4,275.53 $2,550.00 $2,550.00 1 
424590 | Other Farm Product Raw Material $7,750.68 $4,800.00 $3,400.00 3 
Merchant Wholesalers 
424690 | Other Chemical and Allied $20,277.66 $3,150.00 $2,588.89 9 
Products Merchant Wholesalers 
424910 | Farm Supplies Merchant $35,044.58 $6,850.00 $2,943.18 44 
Wholesalers 
424990 | Other Miscellaneous Nondurable $7,559.52 $4,050.00 $2,850.00 6 
Goods Merchant Wholesalers 
425120 | Wholesale Trade Agents and $6,017.82 $2,800.00 $2,675.00 2 
Brokers 
444190 | Other Building Material Dealers $10,571.42 $2,550.00 $2,550.00 1 
444220 | Nursery; Garden Center; and Farm $4,675.20 $3,900.00 $2,972.73 11 
Supply Stores 
445220 | Fish and Seafood Markets $4,834.38 $2,550.00 $2,550.00 1 
445230 | Fruit and Vegetable Markets $2,435.71 $2,700.00 $2,700.00 
453998 | All Other Miscellaneous Store $4,863.58 $3,350.00 $2,750.00 
Retailers (except Tobacco Stores) 
454390 | Other Direct Selling Establishments | $4,034.18 $2,800.00 $2,800.00 1 
531311 | Residential Property Managers $6,900.22 $2,550.00 $2,550.00 1 
541330 | Engineering Services $14,801.92 $2,550.00 $2,550.00 1 
541690 | Other Scientific and Technical $2,707.38 $3,300.00 $3,075.00 2 
Consulting Services 
541714 | Research and Development in $66,044.66 $2,700.00 $2,625.00 2 
Biotechnology (except 
Nanobiotechnology) 
551112 | Offices of Other Holding $20,574.75 $2,450.00 $2,450.00 1 
Companies 
561499 | All Other Business Support $11,413.97 $2,600.00 $2,525.00 2 
Services 
562212 | Solid Waste Landfill $110,043.02 $2,550.00 $2,550.00 
562219 | Other Nonhazardous Waste $50,412.23 $2,850.00 $2,775.00 2 
Treatment and Disposal 
611310 | Colleges; Universities; and $107,891.59 $2,550.00 $2,550.00 1 
Professional Schools 
Inspections are not part of the standard workflow for this pro- 
gram. They are a tool which may be used to evaluate compliance as nee- 


ded. The fees have been adjusted to ensure the costs of conducting in- 
spections are recovered if an inspection is needed, however no inspec- 
tions have been conducted in the last five years. The table above does 
not reflect the cost of inspections or the $1,500 discount on inspec- 
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tion fees provided to businesses that meet the definition of "small 
business" in RFA. 

section 5: Determine whether the proposed rule may have a dispropor- 
tionate impact on small businesses as compared to the 10 percent of 
businesses that are the largest businesses required to comply with the 
proposed rule. 

RCW 19.85.040(1) requires WSDA to compare the cost of compliance 
for small businesses with the cost of compliance for the 10 percent of 
businesses that are the largest businesses required to comply with the 
proposed rules using one or more of the following as a basis for com- 
paring costs: (a) Cost per employee; (b) cost per hour of labor; or 
(c) cost per one hundred dollars of sales. 

As a fee restructuring, without additional recordkeeping require- 
ments the impact is relatively uniform across all businesses. There 
are no projected increases in equipment, supplies, labor, professional 
services, or administrative costs. There are no projected losses in 
sales or revenue. 

Logically, gross annual income will correlate to business size, 
with larger businesses within the same industry likely reporting high- 
er gross annual income. To this effect, the proposal reduces the pro- 
portionate impact on small business by charging a comparatively small- 
er fee to business reporting lower gross annual incomes. 

However, the product fee is not adjusted for gross annual income 
and remains constant without regards to business size. This means the 
product fee is likely to have a larger impact (cost of fee compared to 
total gross annual income) for smaller businesses when compared to the 
10 percent of businesses that are the largest businesses required to 
comply with the proposed rule. 

The table below compares businesses paying the lowest of the com- 
pany fees, with businesses that have the largest income and paying the 
largest of the company fees. Ten products are used for both businesses 
to demonstrate the difference in total fees for small and large busi- 
nesses. 


Number of Total Product Cost Per $100 
Business size Income Level | Company Fee Products Fees Total Fees of Sales 
Small $200,000 $125 10 $3,500 $3,625 $1.81 
Largest $50,000,00 $2,400 10 $3,500 $5,900 $0.01 


Since the product fee is the same for all businesses, regardless 
of business size, WSDA's organic program projects that this fee re- 
structure will have a greater impact in cost per one hundred dollars 
of sales on small businesses when compared to the 10 percent of busi- 
nesses that are the largest businesses required to comply with the 
proposed rule. 

section 6: If the proposed rule has a disproportionate impact on 
small businesses, identify the steps taken to reduce the costs of the 
rule on small businesses. If the costs cannot be reduced, provide a 
clear explanation of why. 

RCW 19.85.030(2) requires consideration of the following methods 
of reducing the impact of the proposed amendment on small businesses: 

(a) Reducing, modifying, or eliminating substantive regulatory 
requirements: These regulatory requirements are set by the USDA Na- 
tional Organic Program and are outside the scope of the WSDA's organic 
program. Reducing, modifying, or eliminating regulatory requirements 
are not an option to reduce the cost of the rule on small businesses. 
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(b) Simplifying, reducing, or eliminating recordkeeping and re- 
porting requirements: The proposed rule does not change any of the 
current recordkeeping or reporting requirements. Reducing, modifying, 
or eliminating recordkeeping or reporting requirements are not an op- 
tion to reduce the cost of the rule on small businesses. 

(c) Reducing the frequency of inspections: The requirements for 
input materials used by organically certified operations is set by the 
USDA National Organic Program. As such, any changes to inspection fre- 
quency or schedule would be outside the scope of the WSDA's organic 
program and not an option to reduce the cost of the rule on small 
businesses. 
(d) Delaying compliance timetables: WSDA's organic program is re- 
quired by statute to recover the full cost of administering the pro- 
gram (RCW 15.86.070). This fee restructuring is being implemented to 
ensure compliance with this requirement. Delaying implementation or 
compliance timetables would prevent the program from fully recovering 
costs. In order to reduce costs on small businesses where we can, 
WSDA'sS organic program will implement flexible timetables on nonfee- 
related components such as use of the updated logo. 

(e) Reducing or modifying fine schedules for noncompliance: The 
new fee structure substantially reduces the impact of late fees, the 
most common fee for noncompliance. Under the current fee structure, 
late fees are incurred on a per product basis at $100 per month. After 
two months, late fees are often equivalent to the full renewal amount. 
Under the new f structure, late fees are incurred on a per company 
basis. This will result in a substantial reduction of penalties for 
companies with multiple products. 

(f) Any other mitigation techniques including those suggested by 
small businesses or small business advocates: The current fee struc- 
ture is based entirely on the type and number of products seeking reg- 
istration. This means costs increase proportionally to the number of 
products you are registering without consideration to the size of your 
business or scope of the product line. WSDA's organic program hopes 
that by shifting some of the burden of fees from number of products to 
the size of the business, using a company fee based on gross annual 
income, that small businesses will be afforded more flexibility in de- 
veloping and marketing their smaller product lines, as adding new 
products will have a lesser relative impact on their total fees. Addi- 
tionally, new product and new company fees have been reworked to make 
their costs consistent with renewal fees. Under the previous fee 
structure, the fees for new products was larger than the fee for re- 
newing products. Under the proposed fee structure the same product fee 
is due with your initial or renewal application annually. A $1,500 
discount to the inspection fee is available for small businesses, as 
defined by RFA. The standard inspection fee is $2,000. This represents 
a 75 percent reduction for small businesses. There were no other miti- 
gation techniques suggested by small businesses or small business ad- 
vocates. 

section 7: Describe how small businesses were involved in the devel- 
opment of the proposed rule. 

The WSDA's organic advisory board (OAB) was established in 1987 
to advise WSDA concerning the implementation of the organic program. 
OAB consists of small and large businesses in Washington state. It in- 
cludes and supports: Organic farmers, processors, handlers, input ma- 
terial suppliers, and other interested parties. They provide feedback 
on how the program can improve the services. 
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A fee restructure has been a conversation with the WSDA OAB over 
the last decade due to the requirements for the program to recover ex- 
penses in response to increased costs. Ongoing work with this group 
helped inform the design of the new logo and established the goals for 
the fee increase. 

sEcTIon 8: Identify the estimated number of jobs that will be cre- 
ated or lost as the result of compliance with the proposed rule. 

It is unlikely that the revisions will have any appreciable ef- 
fect on a business's ability to comply with the requirements of the 
rule and should not result in the loss or creation of any jobs. 


A copy of the statement may be obtained by contacting [no infor- 
mation supplied by agency]. 


August 21, 2023 
Luisa F. Castro, Assistant Director 
Food Safety and Consumer Services Division 


OTS-4882.2 


AMENDATORY SECTION (Amending WSR 10-19-018, filed 9/8/10, effective 
10/9/10) 


WAC 16-160-010 Purpose of this chapter. This chapter specifies 
the process for registering companies and listing materials approved 
for use in organic production, processing and handling on the depart- 
ment's brand name materials list, also known as the organic input ma- 
terial list. This chapter is promulgated pursuant to chapter 109, Laws 
of 2010 to implement the brand name materials list. 


AMENDATORY SECTION (Amending WSR 10-19-018, filed 9/8/10, effective 
10/9/10) 


WAC 16-160-120 Applications. (1) Registration with the depart- 
ment and listing of a material on the brand name materials list is 
voluntary. While registration is not required for a material to be 
used or sold in this state, registration is necessary for a material 
to be included on the ( (beaRnd Heme -materiats)) department's organic 
input material list. 

(2) ((Regtsteatien)) The listing of a material on the ( (beard 
Rame—materiats)) organic input material list under this chapter does 
not guarantee acceptance for use in organic production, processing, or 
handling by organic certifying agents other than the department. The 
department is not liable for any losses or damage that occurs as a re- 


sult of use of a material ( (¥eg+stered eon the brand name matertats) ) 


listed on the organic input material list. 
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AMENDATORY SECTION (Amending WSR 10-19-018, filed 9/8/10, effective 
10/9/10) 


WAC 16-160-130 General application requirements. (1) Manufac- 
turers of materials used in organic production, processing or handling 
may submit an application for registration ( (eR——Re brand name materi 
at}ts+_te—_the—_department— 


ganiePregeam,)) with the department's organic program. 


(2) Current registrants and potential applicants may submit ap- 
plications for products to be listed on the organic input material 
List: 


(3) The department approves product applications when the appli- 
cant demonstrates the material meets the requirements for products as 
outlined in WAC 16-160-165. 

(4) All registrations and product listings expire on ((9etebe=+)) 
December 31st of the registration year. 
(5) During the term of registration, if at any time the regis- 
trant has no approved or pending product listings, the registration 
will be canceled. 

(6) Requests for expedited review must be submitted on a form 
provided by the department. If approved, expedited review is billed as 
provided under WAC 16-160-200. 


AMENDATORY SECTION (Amending WSR 10-19-018, filed 9/8/10, effective 
10/9/10) 


WAC 16-160-140 Initial application requirements. (1) ( (Apettea- 


must—inetide+ 
+a})) To have products listed on the organic input material list, 
manufacturers must register with the department. To apply for regis- 
tration, applicants must submit: 
(a) An application form. 
(b) A material registrant agreement in which the registrant 
agrees to comply with chapter 16-160 WAC. 
((+6+)) (c) The name and address of the registrant. 
((te+)) (d) A product application for each product to be listed 
on the organic input material list. 
(2) Each product application must include: 
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(a) The brand name the material is sold under. 

(bob) Manufacturer information: 

(i) Name and address of the manufacturer; 

(ii) Contact information, including the name and phone number of 
the authorized representative of the registrant; and 
(iii) List of all material manufactured at the same facility as 
the ( (¥eqg+stered)) brand name material. 

( (te&)—PRe—_b+ and name—that_ the materiatis—_selidudesr- 

+e}+)) (c) A copy of the label or bill of lading accompanying the 
material and a statement of all claims made for it, including direc- 
tions and precautions for use. 

( (+&)) (d) The complete formula or any alternate formulations 
for the material, including active and inert ingredients: 

(i) Supplier of each ingredient; 

(ii) Percentage of ingredient in the final formula; and 

(iii) Purpose of each ingredient in the formula. 

((+#)) (e) Ingredient information for each ingredient listed in 
the formula (including alternate formulas) sufficient to demonstrate 
compliance with ( (#he—steanderds—ef the Neticnat Organic Pregream)) USDA 
organic regulations (7 C.F.R. Part 205): 

(i) Manufacturing process; and 

(ii) Formulation, including active and inert ingredients. 

((+6+)) (£) A description of the manufacturing process for the 
material, including all substances used for the extraction and synthe- 
Sis process, if appropriate. If the manufacturing facility manufac- 
tures materials other than the material listed in the application, the 
application must include a plan to prevent the contamination or com- 
mingling of materials allowed or prohibited in organic agriculture. 

((+4+)) (g) A flow chart, indicating movement of material from 
incoming ingredient to outgoing final material. The flow chart may in- 
clude, but is not limited to: 

) Storage facilities; 
i) Equipment location; and 
ii) Shipping facilities. 

(+}+-)) (h) The intended use of the material. 
(4-)) (i) The required f for registration. 


+#+)) (J) Applicants seeking to list fertilizers and pesticides 
must submit verification of a valid registration from the department's 
pesticide management division. This requirement may be waived if the 
applicant verifies the product will not be sold or distributed in 
Washington state. 
(k) The department may request additional information related to 


the items above as necessary to demonstrate that the material meets 


( (the—standards—of the Nattonat OCrganie Programs 


USDA organic regulations (7 C.F.R. Part 205). 
(3) Registrants packaging or distributing materials manufactured 
by another person or manufacturer must submit a statement from the 
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person or manufacturer granting access to the manufacturing facility 
and authorizing inspections in accordance with WAC 16-160-180. 


AMENDATORY SECTION (Amending WSR 10-19-018, filed 9/8/10, effective 
10/9/10) 


WAC 16-160-150 Renewal application require 


ments. (1) ((Remewet 


and—mustiretide— the fottowing: 

+a})) To renew a registration, registrants must submit: 

(a) An application form; 

(b) A material registrant agreement in which the registrant 
agrees to comply with chapter 16-160 WAC; 

( (+6+)) (c) The name(s) of the material(s) seeking renewal; 

( He Neme—and_address_of the mantiacturing feetiityties} fer 
each registered materia; ) ) 

(da) Notification of any unreported changes to the ( (e*iginetap- 
plicatier)) company or product information; and 

(e) ( (SA OF 

+£}+)) The required f for renewal. Renewal applications post- 


marked after October 31st must include the appropriate late fee as 
listed under WAC 16-160-200. 


(2) Registrants ( (whe-package—or—distribute—a_material _manufac— 


-)) packaging or distrib- 
uting materials manufactured by another person or manufacturer must 
submit a statement from the person or manufacturer granting access to 
the manufacturing facility and authorizing inspections in accordance 
with WAC 16-160-180 every five years. 

(3) Full disclosure of the complete formula of the material, in- 
cluding active and inert ingredients, and any other information neces- 
sary to demonstrate compliance is required every five years. 


AMENDATORY SECTION (Amending WSR 10-19-018, filed 9/8/10, effective 
10/9/10) 


WAC 16-160-160 Updating an application. If any changes to the 
information provided in an initial or renewal application occurs at 
any time after the application is submitted, the registrant must imme- 
diately submit the corrected information to the department for review. 
This information includes, but is not limited to, changes in material 
formulation, ingredient suppliers, manufacturing facilities or pro- 
cesses, labels or other production or marketing processes. The correc- 
ted information must be provided in writing. Failure by the registrant 
to provide correction to the information provided in an application 
may result in suspension or revocation of the registration, either in 
part or in full. 
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ic Program. 
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or 
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under 
istra 
premi 


Certi 


+5+)) Should the registrant 
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section ( (;~-ex-faits te _srevide the department with the ecensent deseri 
bed—in—subsection t hH—ef—this—seet+en)). 

((+6+)) (5) Inspections must be documented on a form approved by 
the department. Inspections conducted by an inspection body other than 
the department will be accepted when a review determines that the in- 
spection document is sufficient to demonstrate compliance with the 


( (Steandeards—ef the Neticonat Organic Proegeam)) USDA organic regulations 
(7 C.F.R. Part 205). 


AMENDATORY SECTION (Amending WSR 10-19-018, filed 9/8/10, effective 
10/9/10) 


WAC 16-160-190 Recordkeeping requirements. (1) Registrants must 
maintain records sufficient to verify that the materials are approved 
for use in organic production, processing, or handling and comply with 
the ( (stendeards—ef the Netionat Croanie Pregream)) USDA organic regula- 
tions (7 C.F.R. Part 205). These records may include: 

) Records pertaining to incoming raw materials: 
Invoices/bills of lading; 

) Transportation documentation; 

i) Material safety data sheets; 

) Storage documentation. 

Production records: 

Material formulations; 

) Dates of production; 

i) Amount of ingredients used in each batch; 

) Amount of final materials; 

Sampling and/or laboratory analyses; 

) Lot identification and tracking; 

i) Other records maintained during manufacturing. 
Finished material records: 

Packaging documentation; 

) Sales documentation; 
urchase orders; 
eceipts; 
hipping documents; 

i) Storage documentation. 

Records shall be maintained for six years. 


TROND HSS PES od Bee DO 


AMENDATORY SECTION (Amending WSR 10-19-018, filed 9/8/10, effective 
10/9/10) 


WAC 16-160-200 Fees. ( (PRe febtoewing feesapph te _apeHicants 


and regqistrants—io—_he_brancdname_meterteats tists 
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mit an application packet and fees to the department each year. 

1) New application fee: A new application fee is due with each 
annual application for registration. 

(a) A new application fee includes a company fee which is as- 
sessed based on the operation's total gross annual income from the 
previous year. Total gross annual income is not limited to the sales 
or distribution of registered products. 


Total gross annual 
income in previous New company 
calendar year fee due 
$0 - $249,999 $125.00 
$250,000 - $999,999 $250.00 
$1,000,000 - $4,999,999 $500.00 
$5,000,000 - $19,999,999 $1,000.00 
$20,000,000 - $49,999,999 $1,750.00 
$50,000,000 - and up $2,400.00 
(b) Businesses who do not wish to disclose their gross annual in- 
come may instead choose to pay the maximum company fee of $2,400. 
c) A new application fee includes a product fee which is as- 


sessed based on the total number of products included in the applica- 
tion. The product fee is $350 per product application. 

(d) While a registrant's account is active, with either listed 
products or products pending evaluation, companies may submit applica- 
tions for new products without incurring a company fee. The product 
fee is $350 per product included in subsequent applications. 
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A renewal fee 
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must be submitted annually by Oc- 


tober 31st with each renewal 


applic 


ation. 


A renewal 


(a) 


| fee includes a company fee which is assessed based 


on the operation's total gross annual income from 


the previous year. 


Total gross annual 


income is not limited to the sales or distribution 


of registered products. 


(b) 


Total gross annual 
income in previous Renewing company 
calendar year fee due 
$0 - $249,999 $125.00 
$250,000 - $999,999 $250.00 
$1,000,000 - $4,999,999 $500.00 
$5,000,000 - $19,999,999 $1,000.00 
$20,000,000 - $49,999,999 $1,750.00 
$50,000,000 - and up $2,400.00 


Companies who do not wish 


to disclose their 


gross annual in- 


come may instead choose to pay the maximum company fee of $2,400. 


(c) 


A renewal fee includes a product 


fee which is assessed based 


on 


fee is $350 


per 


(da) Renewal 


the total number of products being renewed. The product 
renewing product. 


appl 


lications and fees submitted after October 31st 


must 


include a late 


fee in addition 


to the appropriate company and 


product fees. 


Renewa] 


applications 


submitted after February 2nd will 


not be accepted, 


and applicants mus 


ie 


reapply as new applicants. 


(3) 


Inspection fee: 


If a renewal application is 
submitted after: 


Late fee due 


October 31st $100.00 
November 30th $200.00 
December 31st $300.00 


An inspect 


ion fee must be s 


ubmitted after 


each inspection conducted by the department. 


The inspection fee is 


$2,000. 


(a) Small businesses, as defined by the Regulatory Fairness Act 
(chapter 19.85 RCW), qualify for a $1,500 discount to their inspection 
fee. 

(b) Out-of-state inspections, if necessary to determine compli- 


ance or requested by the operation, 


shall be charged 


to the operation 


at a rate of $3,000 and include any travel expenses in excess of 


$3,000. 


Out-of-state inspection fees do not 


replace, 


and are in addi- 


tion to, the s 


tandard inspect 


tion fee as outlined under 


this section. 


(4) Samples: 


Chemical 


analysis 


of samples, 


if required for 


regis- 


cra 


tion or renewal, 


or obtained dur 


ing an inspection, 


will be charged 


LO 


the applicant at a rate established by 


the department 


or at the 


cost for an 


alyses performed by another laboratory. 


(3) 


Expedited services: New and renewing applicants may request 


xpedited services. 


Expedited servi 


CeeS ar. 


defined as inspections and 


reviews con 


ducted outside of the normal timel 


lines and may be provided 


by the department if sufficient 


cap 


acity is availabl 


to expedite th 


work. Fees for 


xpedited services do not replace, 


and are in addition 


to, any oth 


er required fees as 


outl 


ined in this section. 


(a) 


Expedited services not 


requiring an inspect 


tion are charged a 


rate of $50 


0 to receiv 


valuati 


an 


on and certification decision with- 


in five b 


usiness days from the acceptance of 


the reguest. 
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(b) Expedited services requiring an inspection prior to a certif- 
ication decision are charged a rate of $750. Expedited services under 
this subsection take production or handling dates into consideration. 
The review of the inspection report will be completed within five 
business days from the date of the inspection. 


AMENDATORY SECTION (Amending WSR 10-19-018, filed 9/8/10, effective 
10/9/10) 


WAC 16-160-210 Labels and logos. (1) A person whose material is 
registered under this chapter may use the words "approved material un- 
der Washington state department of agriculture organic food program" 
and may use the logo specified in this section in the labeling of the 
material. 

The logos found in this section may be printed in black and white 
as displayed in this chapter. Alternatively, a color version with blue 
leaves, circle and background may be used. Electronic copies of the 
logos are available by request from the department. 

(2) Registered materials are not certified as organic by the de- 
partment and are prohibited from making claims indicating products are 
"certified organic" or similar term. 
(3) Materials that are not registered under this chapter are pro- 
hibited from using the statement or the logo in this section in the 
labeling of the material. 

(4) In addition to the other limitations expressed in this chap- 
ter and chapter 15.86 RCW, registration does not imply the Washington 
department of agriculture endorses the use of the product, does not 
make any guarantee that the material performs as represented by the 
registrant, and does not guarantee acceptance for use in organic pro- 
duction by certifying agents other than the department. 


(( 
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AMENDATORY SECTION (Amending WSR 10-19-018, filed 9/8/10, effective 


10/9/10) 


WAC 16-160-220 Suspension, revocation, cancellation, and denial 
of registrations. (1) Registrations 
t+s¢)) with the department's organic program, and applications for 
registration, are governed by chapter 34.05 RCW. The director may de- 
ny, suspend, cancel, or revoke a registration ( (en —Rebeand same —ma- 
teviats_ts+)) with the department, in part or in full, if the direc- 
has failed to meet the registration 
criteria established under chapter 15.86 RCW or chapter 16-160 WAC, or 
violated any other provision under chapter 15.86 RCW or chapter 16-160 


tor determines that a registrant 


WAC. 


(2) ( (AppHieation—eor registrations) ) 
listings will be revoked, canceled, 


( (en the brand name _materiais 


Product applications or 


or denied if a material fails to 


meet the standards for approval or is no longer approved for use in 
or handling by the National Organic 


organic production, processing, 
Program. 
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WSR 23-17-134 
PROPOSED RULES 


HEALTH CARE AUTHORITY 


[Filed 


Notice. 


Preproposal sta 


Ti 
Washing 


182-507-0135 Immigra 


tance (RMA). 


Hearing Location(s): 
health care authority 
meeting place. 


physical 
regis 
WN _E7 
sage, 
will 

the p 


pl 


ubl 


tended Adop 


(HCA) 


I 


ease try using a different browser. 
receive a confirmation email containing information abou 
ic hearing. 
Date of In 


ta: 


Submi 
42716, Olympi 


by September 26, 


Assis 


phone 360-725-1349, 


ice 711, 


Wri 


ay 


tten Commen 


ts 
WA 98504-271 
2023, 


fax 360 


tement of inquiry was filed as WSR 23-1] 
tle of Rule and Other Identifying Information: 
ton apple health—Citizenship and immigration status, 
tion status requiremen 


On September 26, 


To attend the virtual 
ter in advance https://us02web.zoom.u 
tAxNWnSVCG- SThvxxswg. 


by 11: 
tance for Persons with Disabil 
-586-9727, 
email Johanna.larson@hca.wa.gov, 
Purpose of the Proposal and Its Anticipated 
Any Changes in Existing Rules: 
182- 507- 0135 to update the paro] 


August 21, 2023, 12:08 p.m.] 


4-014. 
182-503-0535 
and 
t for refugee medical 


WAC 


assis- 


2023, at 10:00 a.m. The 
earings virtually without a 
public hearing, you must 
s/webinar/register/ 

f the link above opens with an error mes- 
After registering, you 
t joining 


holds public h 


2023. 
Box 
-586-9727, 


on: Not sooner than Sep 
to: HCA Rules Coordina 
6, email arc@hca.wa.gov, 


59- pem: 


tember 27, 
tor; P.O. 
fax 360 


ities: Contact Johan 
telecommunication|[s] 
by September 8, 2023. 

Effects, Including 
HCA is amending WAC 182-503-0535 and 
le period for certain Afghan refugees 


na Larson, 
relay serv- 


to qualify for refugee medical assistance. This change is required by 
federal law. 

Reasons Supporting Proposal: See purpose. 

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 

Statute Being Implemented: RCW 41.05.021, 1.05.160. 

Rule is necessary because of federal law, Section 1501, Consoli- 
dated Appropriations Act, 2023; Public Law 117-328, div. M, title V, § 
1501. 

Name of Proponent: HCA, governmental. 


Name of Agency Personnel 


P.O. Box 4271 


6, 


Olympia, WA 


and Enforceme 
98504-2722, 
A school 


NE: 


dis 


Giovanny Del 


360-725-1919. 
trict fiscal 


Responsible for Drafting: Brian Jensen, 
98504-2716, 360-725-0815; Implementation 
lgado, P.O. Box 42722, Olympia, WA 


impact statement is not required under 


RCW 28A.305. 
A cos 

34.05.328 

administra 


This rule proposal, 


requirements 
Is exempt 


if 


135. 
t-benefit analysis is not 
does no 
tive rules r 


y to 
view 


t appl 


of 


the Regulato 


t under RCW 19.85.061 because this rule 
adopted solel 
or regulations. 
regula 


ly to 
(Gi 
tion and des 


the rule is not adopted: 


propriations Act, 


§ 1501. 


Failure to 


or portions of the proposal, 


required under RCW 34.05.328. RCW 
HCA rules unless requested by the joint 
committee or applied voluntarily. 

is exempt from 
the proposal: 
making is being 
conform and/or comply with federal statute 
tation of the specific federal statute or 
cription of the consequences to the state 
Section 1501, Consolidated Ap- 
2023; Public Law 117-328, div. M, title V, 
comply with federal law could result in 


ry Fairness Act because 


loss of federal funds. 
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Is exempt under RCW 19.85.025(4). 


program eligibility and do not impose costs on 


Scope of 


exemption for rule proposal: 


Is fully exempt. 


OTS-4705.2 


The proposed rules pertain to client 


businesses. 


August 21, 2023 
Wendy Barcus 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 22-20-074, filed 9/30/22, effective 


10/31/22) 


WAC 182-503-0535 Washington apple health—Citizenship and immi- 
gration status. (1) Definitions. 

(a) Nonqualified alien means someone who is lawfully present in 
the United States (U.S.) but who is not a qualified alien, a U.S. 
citizen, a U.S. national, or a qualifying American Indian born abroad. 


United States 


child of an abused spouse who no 


committed the 


(A) A pendin 
grate as an immediate relative of a U.S. 


(b) Qualified alien means someone who is 


lawfully present in the 
and who is one or more of the fol 
(i) A person lawfully admitted for perman 


lowing: 
nt residenc (LPR). 


(ii) An abused spouse or child, a parent of an abused child, ora 
longer resides with the person who 


abuse, and who has one of the following: 


an unmarried LPR younger than 21 years of age. 


(B) Proof of a pending appl 


(VAWA) . 


(C) A notice of prima facie approval of a 
under VAWA. An abused spouse's petition covers 
child is younger than 21 years of age. In that 


qualified alien status even after he or she turns 21 years of age. 


g or approved 1-130 petition or application to immi- 
citizen or as the spouse of 


lication for suspension of deportation 
or cancellation of removal under the Violence Against Women Act 


pending self-petition 
his or her child if the 
case, the child retains 


(iii) A person who has been granted parole into the U.S. for one 
under the Immigration and Nationality Act (INA) Section 


year or more, 
212 (d) (5), in 


(iv) A member of a Hmong or Highland Lao 
military assistance to the U.S. between August 


1975, includin 


(v) A person who was admitt 


cluding public interest parolees. 


tian tribe that rendered 


5, 1964, and May 7, 


g the spouse, unremarried widow or widower, and unmar- 
ried dependent child of the tribal member. 


ted into the U.S. as a conditional en- 


trant under INA Section 203 (a) (7) before April 1, 1980. 
(vi) A person admitted to the U.S. as a refugee under INA Section 


20%. 


(vii) A person who has been granted asylum under INA Section 208. 
person granted withholding of deportation or removal un- 
der INA Section 243(h) or 241 (b) (3). 


(viii) A 


(ix) A Cuban or Haitian na 


given other special status. 
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(x) An Amerasian child of a U.S. citizen under 8 C.F.R. Section 
204.4 (a) 

(xi) A person from Iraq or Afghanistan who has been granted one 
of the following: 

(A) Special immigrant status under INA Section 101 (a) (27); 

(B) Special immigrant conditional permanent resident; or 

(C) Parole under Section 602 (b) (1) of the Afghan Allies Protec- 
tion Act of 2009 or Section 1059(a) of the National Defense Authoriza- 
tion Act of 2006. 


(xii) An Afghan ( (q@¥anted Humanitarian parete betweentit3t- 


bexr—30,2622)) who, under Section 2502 of the Extending Government 
Funding and Delivering Emergency Assistance Act of 2021, is evaluated 
as a qualified alien until March 31, 2023, or the end of their parole 
term, whichever is later, when granted parole: 

(A) Between July 31, 2021, and September 30, 2023; or 

(B) After September 30, 2022, and is: 

(I) Their spouse or child; or 

(IT) The parent or guardian of an unaccompanied minor described 
under this subsection. 

(xiii) A citizen or national of Ukraine (or a person who last ha- 
bitually resided in Ukraine) who, under section 401 of the Additional 
Ukraine Supplemental Appropriations Act, 2022 (AUSAA), ((wes)) is 
evaluated as a qualified alien until the end of their parole term 
when: 


(A) Granted parole into the United States between February 24, 
2022, and September 30, 2023; or 
(B) Granted parole into the United States after September 30, 
2023, and is: 
(I) The spouse or child of a person described in (b) (xiii) (A) of 
this subsection; or 
II) The parent, legal guardian, or primary caregiver of a person 
described in (b) (xiii) (A) of this subsection who is determined to be 
an unaccompanied child under section 462 (g) (2) of the Homeland Secur- 
ity Act of 2002 or section 412 (d) (2) (B) of the Immigration and Na- 
tionality Act. 
(xiv) A person who has been certified or approved as a victim of 
trafficking by the federal office of refug resettlement, or who is: 

(A) The spouse or child of a trafficking victim of any age; or 

(B) The parent or minor sibling of a trafficking victim who is 
younger than 21 years of age. 

(xv) A person from the Federated States of Micronesia, the Repub- 
lic of Palau, or the Republic of the Marshall Islands living in the 
United States in accordance with the Compacts of Free Association. 

(c) U.S. citizen means someone who is a United States citizen un- 
der federal law. 

(d) U.S. national means someone who is a United States national 
under federal law. 

(e) Undocumented person means someone who is not lawfully present 
in the U.S. 

(f) Qualifying American Indian born abroad means someone who: 

(i) Was born in Canada and has at least 50 percent American Indi- 
an blood, regardless of tribal membership; or 

(ii) Was born outside of the United States and is a member of a 
federally recognized tribe or an Alaska Native enrolled by the Secre- 
tary of the Interior under the Alaska Native Claims Settlement Act. 


~ 
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(2) Eligibility. 
(a) A U.S. citizen, U.S. national or qualifying American Indian 
born abroad may be eligible for: 
(i) Apple health for adults; 
(ii) Apple health for kids; 
(iii) Apple health for pregnant women; or 
(iv) Classic medicaid. 
(b) A qualified alien who meets or is exempt from the five-year 
bar may be eligible for: 
(i) Apple health for adults; 
(ii) Apple health for kids; 
(iii) Apple health for pregnant women; or 
(iv) Classic medicaid. 
(c) A qualified alien who neither meets nor is exempt from the 
five-year bar may be eligible for: 
(i) Alien medical programs; 
ii) Apple health for kids; 
iii) Apple health for pregnant women; or 
iv) Medical care services. 
) A nonqualified alien may be eligible for: 
) Alien medical programs; 
i) Apple health for kids; 
ii) Apple health for pregnant women; or 
v) Medical care services. 
) An undocumented person may be eligible for: 
) 
i 
i 
) 


Alien medical programs; 

) State- only funded apple health for kids; or 

ii) State-only funded apple health for pregnant women. 

The five-year bar. 

) A qualified alien meets the five-year bar if he or she: 

) Continuously resided in the U.S. for five years or more from 
the date he or she became a qualified alien; or 

(ii) Entered the U.S. before August 22, 1996, and: 

(A) Became a qualified alien before August 22, 1996; or 

(B) Became a qualified alien on or after August 22, 1996, and has 
continuously resided in the U.S. between the date of entry into the 
U.S. and the date he or she became a qualified alien. 

(b) A qualified alien is exempt from the five-year bar if he or 
she is: 

(i) A qualified alien as defined in subsection (1) (b) (vi) through 
(xv) of this section; 

(ii) An LPR, parolee, or abused person, who is also an armed 
services member or veteran, or a family member of an armed services 
member or veteran, as described below: 

(A) An active-duty member of the U.S. military, other than ac- 
tive-duty for training; 

(B) An honorably discharged U.S. veteran; 

(C) A veteran of the military forces of the Philippines who 
served before July 1, 1946, as described in Title 38 U.S.C. Section 
107; or 
(D) The spouse, unremarried widow or widower, or unmarried de- 
pendent child of an honorably discharged U.S. veteran or active-duty 
member of the U.S. military. 
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AMENDATORY SECTION (Amending WSR 22-20-074, filed 9/30/22, effective 
10/31/22) 


WAC 182-507-0135 Immigration status requirement for refugee med- 
ical assistance (RMA). (1) An individual is eligible for refugee med- 
ical assistance (RMA) if the individual provides documentation issued 
by the United States Citizenship and Immigration Services (USCIS) to 
show that the individual is: 

(a) Admitted as a refug under section 207 of the Immigration 
and Nationalities Act (INA); 

(b) Paroled into the United States as a refugee or asylee under 
section 212 (d)(5) of the INA; 

(c) Granted conditional entry under section 203 (a)(7) of the 


INA; 

(d) Granted asylum under section 208 of the INA; 

(e) Admitted as an Amerasian immigrant from Vietnam through the 
orderly departure program, under section 584 of the Foreign Operations 
Appropriations Act, incorporated in the FY88 continuing resolution 
P.L. 100-212; 

(f£) A Cuban-Haitian entrant who was admitted as a public interest 
parol under section 212 (d) (5) of the INA; 

(g) Certified as a victim of human trafficking by the federal Of- 
fice of Refug Resettlement (ORR); 

(h) An eligible family member of a victim of human trafficking 
certified by ORR who has a T-2, T-3, T-4, or T-5 visa; ((¢6*)) 

(i) Admitted as special immigrant from Iraq or Afghanistan under 
one of the following: 

(i) Special immigrant status under section 101 (a) (27) of the 


INA; 


(ii) Special immigrant conditional permanent resident; or 

(iii) Parole under section 602 (b) (1) of the Afghan Allies Pro- 
tection Act of 2009 or section 1059(a) of the National Defense Author- 
ization Act of 2006((+));¢ 

(j) An Afghan granted humanitarian parole between July 31, 2021, 
and September 30, ((2022)) 2023, their spouse or child, or a parent or 
guardian of an unaccompanied minor who is granted parole after Septem- 
ber 30, 2022, under section 2502 of the Extending Government Funding 
and Delivering Emergency Assistance Act of 2021; or 

(k) A citizen or national of Ukraine (or a person who last habit- 
ually resided in Ukraine) who, under section 401 of the Additional Uk- 
raine Supplemental Appropriations Act, 2022 (AUSAA), ((wes)) is evalu- 
ated as a qualified alien when: 
(i) Granted parole into the United States between February 24, 
2022, and September 30, 2023; or 
(ii) Granted parole into the United States after September 30, 
2023, and is: 
(A) The spouse or child of a person described in (k) (i) of this 
ubsection; or 
(B) The parent, legal guardian, or primary caregiver of a person 
described in (k) (i) of this subsection who is determined to be an un- 
accompanied child under section 462 (g) (2) of the Homeland Security 
Act of 2002 or section 412 (d) (2) (B) of the Immigration and Nationali- 
ty Act. 


n 
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(2) A permanent resident alien meets the immigration status re- 
quirements for RCA and RMA if the individual was previously in one of 
the statuses described in subsection (1) of this section. 
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WSR 23-17-136 
PROPOSED RULES 


DEPARTMENT OF TRANSPORTATION 
[Filed August 21, 2023, 2:35 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-13-043. 

Title of Rule and Other Identifying Information: Compliance with 
contract goals—Counting participation. 

Hearing Location(s): On September 29, 2023, at 10:00 a.m., at 
Nisqually Conference Room, 310 Maple Park Avenue S.E., 1st Floor Room 
1D02, Olympia, WA 98501. 

Date of Intended Adoption: October 5, 2023. 

Submit Written Comments to: Jackie Bayne, 310 Maple Park Avenue 
S.E., Olympia, WA 98501, email BayneJ@wsdot.wa.gov, fax 360-705-6801, 
360-705-7090, by August 28, 2023. 

Assistance for Persons with Disabilities: Contact Jackie Bayne, 
phone 360-705-7084, fax 360-705-6801, TTY 711, email 
BayneJ@wsdot.wa.gov, by August 28, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: This establishes rules, as allowed un- 
der RCW 47.28.030(3), that will comply with rules adopted by the of- 
fice of minority and women's business enterprises (OMWBE) under chap- 
ter 39.19 RCW. These rules include: 


(a) Counting participation; 

(b) Commercially useful function; 
(c) Termination and substitution; 
(d) Joint checks; 

(e) Good faith efforts; 

(£) Other program requirements; and 


(g) Penalties for noncompliance. 

The rules will provide the framework for the regulation of en- 
forceable OMWBE goals and the use of OMWBES counting toward those 
goals. 

Reasons Supporting Proposal: Establishing these rules will clear 
up confusion by Washington state department of transportation (WSDOT), 
contractors, and consultant about how participation is counted towards 
the minority, veteran, and women's business enterprises contract 
goals. These rules will also provide mechanisms for WSDOT to effec- 
tively monitor and verify how participation is counted and provide 
contractors and consultants better assurance that contract work will 
be eligible to count towards the goals. 

Statutory Authority for Adoption: RCW 39.04.155, 43.19.727. 
47.01.101, and 47.28.030; chapter 39.19 RCW. 
Statute Being Implemented: RCW 47.01.101 and 47.01.260. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Agency Comments or Recommendations, if any, as to Statutory Lan- 
guage, Implementation, Enforcement, and Fiscal Matters: WSDOT has a 
proposed draft of the regulatory language that can be provided upon 
request. 
Name of Proponent: WSDOT, office of equity and civil rights, gov- 
ernmental. 

Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Jackie Bayne, 310 Maple Park Avenue S.E., Olym- 
pia, WA 98504, 360-705-7090. 
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A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. 
WSDOT is not listed in RCW 34.05.328 (5) (a) (i); no cost-benefit analy- 
sis is required. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.061 because this rule making is being 

adopted solely to conform and/or comply with federal statute 
or regulations. Citation of the specific federal statute or 
regulation and description of the consequences to the state 
if the rule is not adopted: RCW 19.85.061, the enforceable 
OMWBE program is being developed to ensure compliance with 
Title VI of the Civil Rights Act of 1964 and is intended to 
bring WSDOT into compliance with federal regulations. 

Is exempt under RCW 19.85.025(3) as the rule content is explicit- 

ly and specifically dictated by statute. 

Explanation of exemptions: The rules only correct typographical 
errors, make address or name changes, or clarify language of a rule 
without changing its effect. 
RCW 34.05.310 (4) (e), WSDOT needs to adopt these rules to comply 
with the rules adopted by OMWBE under chapter 39.19 RCW. These rules 
are intended to ensure that minority and women business enterprises 
can successfully perform work on transportation-related projects. 
These rules apply to WSDOT's contracting process to reduce and dis- 
courage discrimination in WSDOT's contracting. 

Is exempt under RCW 19.85.061. 

Explanation of exemption: RCW 19.85.061, the enforceable OMWBE 
program is being developed to ensure compliance with Title VI of the 
Civil Rights Act of 1964 (Title VI, 42 U.S.C. § 2000d) and is intended 
to bring WSDOT into compliance with federal regulations. 

Scope of exemption for rule proposal: 

Is fully exempt. 


August 17, 2023 
Sam Wilson 
Director, Business Support Services 
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Chapter 468-19 WAC 
MINORITY AND WOMEN BUSINESS ENTERPRISE ENFORCEABLE GOALS PROGRAM 


NEW SECTION 


WAC 468-19-010 Counting participation. (1) When a business cer- 
tified by the office of minority and women's business enterprises as a 
minority or women business enterprise (MWBE) pursuant to RCW 39.19.120 
participates in a contract (construction or consultant service agree- 
ment), only count the value of the work performed by the MWBE. 
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(11) Count expenditures to a MWBE toward MWBE goals only if the 
MWBE is performing a commercially useful function (CUF) on that con- 
tracte 
(12) If a firm is certified as a MWBE at the time of initiation 

of their contract work, count the firm's participation toward the MWBE 
goals. 


~ 


13) If a firm becomes certified during the performance of their 
work, count the firm's participation from the date of certification. 
(14) Do not count the dollar value of work performed under a con- 
tract with a firm 60 days after it has ceased to be certified. 

(15) When a MWBE is removed from the MWBE program during the con- 
tract, all prior participation of that MWBE shall continue to count 
towards the MWBE goal, as long as the contract with the MWBE was exe- 
cuted prior to the removal notice. 

(16) Do not count the participation of a MWBE toward a prime con- 
tractor's final compliance with its MWBE obligations on a contract un- 
til the amount being counted has actually been paid to the MWBE. 


NEW SECTION 


WAC 468-19-020 Commercially useful function (CUF). (1) A MWBE 
performs a CUF when it is responsible for execution of the work of the 
contract and is carrying out its responsibilities by performing, man- 
aging, and supervising the work involved. To perform a CUF, the MWBE 
must also be responsible, with respect to materials and supplies used 
on the contract, for negotiating price, determining quality and quan- 
tity, ordering the material, and installing (where applicable) and 
paying for the material itself. Paying for materials are subject to 
the joint check rules established herein. 
(2) A MWBE does not perform a CUF if its role is limited to that 
of an extra participant in a transaction, contract, or project through 
which funds are passed to obtain the appearance of MWBE participation. 

(3) If a MWBE does not perform or exercise responsibility for at 
least 30 percent of the total cost of its contract with its own work- 
force, or the MWBE subcontracts a greater portion of the work of a 
contract than would be expected on the basis of normal industry prac- 
tice for the type of work involved, WSDOT will presume it is not per- 
forming a commercially useful function. 

(4) When a MWBE is presumed not to be performing a CUF pursuant 
to subsection (3) of this section, the MWBE may present evidence to 
rebut this determination. It may be determined that the firm is per- 
forming a CUF given the type of work involved and normal industry 
practices. 
(5) The following factors are used in determining whether a MWBE 
trucking company is performing a commercially useful function: 

(a) The MWBE must be responsible for the management and supervi- 
sion of the entire trucking operation for which it is responsible ona 
particular contract, and there cannot be a contrived arrangement for 
the purpose of meeting MWBE goals. 

(b) The MWBE must itself own and operate at least one fully li- 
censed, insured, and operational truck used on the contract. 

(c) The MWBE receives credit for the total value of the transpor- 
tation services it provides on the contract using trucks it owns, in- 
sures, and operates using drivers it employs. 
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each MWBE on the contract, the MWBE's original and current contract 
value, invoice to date, and total payments to date. 

(2) The prime contractor shall provide an inclusion manager re- 
sponsible for developing, overseeing, and managing a contract inclu- 
sion program and the inclusion plan, which describes and defines the 
process for attaining the MWBE goals. 

(3) The inclusion plan shall be submitted to WSDOT within 30 days 
of initiating contract work, and be updated annually, thereafter, un- 
til project physical completion. 


NEW SECTION 


WAC 468-19-070 Penalties for noncompliance. If a person, firm, 
corporation, or business does not comply with any provision of this 
chapter or with a contract requirement established under this chapter, 
WSDOT may impose one or more of the following penalties: Withholding 
payment, suspension or revocation of the prime contractor's prequali- 
fication in accordance with chapter 468-16 WAC, or suspension or ter- 
mination of the contract. 
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WSR 23-17-138 

PROPOSED RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 23-09—Filed August 21, 2023, 3:42 p.m.] 


Original Notice. 


23-17-138 


Preproposal statement of inquiry was filed as WSR 20-21-057 on 
October 14, 2020. 

Title of Rule and Other Identifying Information: Periodic 
of Western gray squirrel, WAC 220-200-100 and 


review (PSR) 
220-610-010. 
Hearing 


formation on 
available at 


the commission 


Date of 


360-902-2162, 
URL https://publicinput. 
graysquirrelsepa@Publicl 


Location(s): 


status 


On September 29-30, 2023, at 8:00 a.m., hy- 
brid, at Yakima Convention Center, 10 North 8th, Yakima, WA 98901. In- 


how to register to testify at the public hearing is 


http: //wdfw.wa.gov/about/commission.meetings, 
office at 360-902-2267. 

Intended Adopt 
Submit Written Commen 


Assistance for Persons 


compliance coordinator, 
email Titleo@dfw.wa.gov, 
accommodation, 


ion: On or after October 28, 2023. 


or contact 


s to: Wildlife Program, P.O. Box 43200, 
Olympia, WA 98504, email gray-squirrel@PublicInput.com, fax 


phone 855-925-2801, project code 6483, public comment 
com/gray-squirrel, SEPA email 
[Input.com, by October 2, 2023. 
with Disabilities: Contact Title VI/ADA 
phone 360-902-2349, TTY 1-800-833-6388 

http: //wdfw.wa.gov/accessibility/requests- 
by October 2, 2023. 


or 711, 


Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: This rule amendment proposal, if adop- 
ted, reclassifies the Western gray squirrel from threatened to 


gered. 
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servation concern for 
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also an increased penali 

Finally, 


If the st 


removed from 


life classified as protect 


ty for unlawful 


ts include communicating a higher level o 
the species, their conservation needs, and re- 
tners and the public. Additionally, there is 
taking under RCW 77.15.120. 
the Western gray squirrel already has a recovery 
required by WAC 220-610-110. 
tatus change is adopted, Western gray squirrel will be 


the list of threatened species in WAC 220-200-100 
ted shall not be hunted or fished" and added 


to the list of endangered species under WAC 220-610-010. 


Reasons Supporting Proposal: 


ern gray squirrel populations in Washington are: 


Habitat 


Western 
tion, wil 


ldfire, 


loss; 


Gray Squirrel 


Habitat degradation and fragmentation; 
Small population size and isolation; and 
Disease and highway mortality. 


endan- 


f con- 


plan 


"Wild- 


Important known threats to the West- 


habitat loss is linked to timber extrac- 


and land conversion. 


and potential future threa 
placement fire, changes in 


food supply such as product 


The sout 


Climate change is both a current 
to habitat. Examples include stand-re- 


resulting stand composition, and effects on 


ion of fungi and seeds. 


thern Puget Trough population has increased since 2007s 


recovery plan. However, it 


is still very limited in size and con- 


strained by 


Certified on 
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other two isolated core population areas on the east slope of the cas- 
cades due to timber extraction and wildfire. A primary threat identi- 
fied in the original listing of the species was habitat loss, which 
has only increased since listing. 

Because of the species' small total population size and the iso- 
lation of the three populations, continuing threats of wildfires and 
timber harvest, and a likely decline in habitat of >20 percent in both 
the North Cascades and Klickitat regions, it is recommended that the 
Western gray squirrel be uplisted to endangered in Washington. 
Statutory Authority for Adoption: RCW 77.04.012, 77.04.013, 
77.04.055, 77.12.020, and 77.12.047. 

Statute Being Implemented: RCW 77.04.012, 77.04.013, 77.04.055, 
77.12.020, and 77.12.047. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Washington department of fish and wildlife, 
governmental. 

Name of Agency Personnel Responsible for Drafting and Implementa- 
tion: Eric Gardner, 1111 Washington Street S.E., Olympia, WA 98501, 
360-902-2515; Enforcement: Steve Bear, 1111 Washington Street S.E., 
Olympia, WA 98501, 360-902-2373. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. This 
proposal does not require a cost-benefit analysis under RCW 34.05.328. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(4). 

Scope of exemption for rule proposal: 

Is fully exempt. 


August 21, 2023 
Scott Bird 
Rules Coordinator 


OTS-4886.1 


AMENDATORY SECTION (Amending WSR 23-12-051, filed 6/1/23, effective 
7/2/23) 


WAC 220-200-100 Wildlife classified as protected shall not be 
hunted or fished. Protected wildlife are designated into three subca- 
tegories: Threatened, sensitive, and other. 

(1) Threatened species are any wildlife species native to the 
state of Washington that are likely to become endangered within the 
foreseeable future throughout a significant portion of their range 
within the state without cooperative management or removal of threats. 
Protected wildlife designated as threatened include: 


Common Name Scientific Name 
((western gray-squitrel Seinrns-grisens)) 
sea otter Enhydra lutris 
green sea turtle Chelonia mydas 
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Common Name 
Mazama pocket gopher 


Columbian white-tailed 
deer 


(2) 
state of Washington 
become endangered or 


range within the state without cooperative management 
Protected wildlife designated as sensitive include: 


threats. 


Common Name 
American white pelican 
Gray whale 

Common Loon 


Larch Mountain 
salamander 


Pygmy whitefish 
Margined sculpin 
Olympic mudminnow 


(3) 


Issue 23-17 


Scientific Name 
Thomomys mazama 


Odocoileus virginianus 
leucurus 


Sensitive species are any wildlife species native to the 
that are vulnerable or declining and are likely to 
threatened in a significant portion of their 


or removal of 


Scientific Name 
Pelecanus erythrorhynchos 
Eschrichtius robustus 


Gavia immer 


Plethodon larselli 
Prosopium coulteri 
Cottus marginatus 
Novumbra hubbsi 


include: 


Other protected wildlife 


Common Name 

cony or pika 

least chipmunk 
yellow-pine chipmunk 
Townsend's chipmunk 
red-tailed chipmunk 
hoary marmot 
Olympic marmot 


Cascade golden- 
mantled ground 
squirrel 


golden-mantled ground 
squirrel 


Washington ground 
squirrel 


red squirrel 
Douglas squirrel 
northern flying squirrel 


Humboldt's flying 
squirrel 


wolverine 
painted turtle 


California mountain 
kingsnake 


All birds not classified as game birds, 
or designated as threatened species or sensitive 
when found in or immediately adjacent 
dwelling or other occupied building; mammals of the order Cetacea, 
and mammals of the order Pinnipedia not 


gered species, 
cies; all bats, 


except 


cluding whales, porpoises, 


assified as endangered species, 


Scientific Name 
Ochotona princeps 
Tamias minimus 
Tamias amoenus 
Tamias townsendii 
Tamias ruficaudus 
Marmota caligata 
Marmota olympus 


Callospermophilus saturatus 
Callospermophilus lateralis 


Urocitellus washingtoni 
Tamiasciurus hudsonicus 
Tamiasciurus douglasii 
Glaucomys sabrinus 
Glaucomys oregonensis 


Gulo gulo 
Chrysemys picta 


Lampropeltis zonata 


predatory birds or 


spe- 
to a 


or designated as threat- 


otherwise c] 


ened species or sensitive species. 
hair seals and sea lions which are threatening to damage or are damag- 
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manner or when 


said mammals are damaging or threatening to damage commercial fish be- 
ing lawfully taken with commercial gear. 


OTS-4562.1 


AMENDATORY SECTION 


3/26/23) 


WAC 220-610-010 Wildlife classified as endangered species. 


(Amending WSR 23-06-035, 


dangered species include: 


Common Name 
Oregon vesper sparrow 


pygmy rabbit 
fisher 

gray wolf 

grizzly bear 

killer whale 

sei whale 

fin whale 

blue whale 
humpback whale 
North Pacific right whale 
sperm whale 
woodland caribou 


Columbian sharp-tailed 
grouse 


sandhill crane 

snowy plover 

upland sandpiper 
spotted owl 

western pond turtle 
leatherback sea turtle 
mardon skipper 


Oregon silverspot 
butterfly 


Oregon spotted frog 
northern leopard frog 
Taylor's checkerspot 
Streaked horned lark 


Tufted puffin 
North American lynx 
marbled murrelet 


Loggerhead sea turtle 
Yellow-billed cuckoo 
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effective 


Scientific Name 
Pooecetes gramineus 
affinis 

Brachylagus idahoensis 
Pekania pennanti 

Canis lupus 

Ursus arctos 

Orcinus orca 
Balaenoptera borealis 
Balaenoptera physalus 
Balaenoptera musculus 
Megaptera novaeangliae 
Eubalaena japonica 
Physeter macrocephalus 
Rangifer tarandus caribou 


Tympanuchus phasianellus 
columbianus 


Grus canadensis 
Charadrius nivosus 
Bartramia longicauda 
Strix occidentalis 
Clemmys marmorata 
Dermochelys coriacea 
Polites mardon 


Speyeria zerene hippolyta 
Rana pretiosa 
Rana pipiens 
Euphydryas editha taylori 


Eremophila alpestris 
strigata 


Fratercula cirrhata 
Lynx canadensis 


Brachyramphus 
marmoratus 


Caretta caretta 
Coccyzus americanus 
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Common Name Scientific Name 

Pinto abalone Haliotis kamtschatkana 
Greater sage grouse Centrocercus urophasianus 
Ferruginous hawk Buteo regalis 

Cascade red fox Vulpes vulpes cascadensis 
western gray squirrel Sciurus griseus 


Certified on 8/31/2023 [ 243 ] WSR Issue 23-17 - Proposed 


Washington State Register, 
WSR 23- 


[Filed 


Original 
Preproposal s 
tle of Rule 
WAC, General repor 
tem for Washington 
296-17A WAC, Classifications for Washington workers! 


Ti 


ing sys 


surance. 


Hearing Loca 
electronically ht 


code Sept2623!; 
898 4617 4265, 
will begin at 1 


received. 


Date of In 

Submit Wri 
and Industries 
Olympia, 
360-902-4988, 

Assistance for Persons with 
wood, phone 360-902-4777, 
JoAnne.Attwood@Lni.wa.gov, 
Purpose of the Proposal and Its Anticipated Effects, 
Any Changes in Existing Rules: 
le writing to ensure staff and customers 


44148, 


Notice. 
tatemen 


les 
wo 


ting ru 


tion(s): 


Passcode 4253 
0:00 a.m. 


tended Adopti 
tten Comments 
(L&I), Insura 
WA 98504-414 
by September 2 


fa 
b 


and wil 


Issue 23-17 WSR 23-17-144 


17-144 


PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 


August 22, 


and Other Identifying In 


2023, 9:54 a.m.] 


t of inquiry was filed as WSR 23-11-128. 


formation: Chapter 296-17 


, audit 
rkers' 


On September 26, 

tps://lni-wa-gov.zoom.us/j 
pwd=ekEvalRRZ2tZu05vbzg5wTZoU3pP2az09, 
or join by phone 253-215-8782 US 


12916. 
dc 


Nov 
EOS. VIO 
nce ser 
8, emai 
6, 2 


on: 


Di 


023, 


and recordkeeping, rates and rat- 
compensation insurance; and chapter 
compensation in- 


2023, at 10:00 a.m. Join 
/89846174265? 
Meeting ID 898 4617 4265, Pass- 


(Tacoma), Meeting ID 
The virtual and telephonic hearing 
ontinue until all oral comments are 


ember 21, 2023. 

Anne Attwood, Department of Labor 
vices, Employer Services, P.O. Box 
1 JoAnne.Attwood@Lni.wa.gov, fax 
by 5:00 p.m. 


x 360-9 
y septe 


Clas 


sabilities: Contact Jo Anne Att- 
02-4988, TTY 360-902-5797, email 
mber 25, 2023. 

Including 
sification development's goal is to 


implement clear rul 
understand and apply the workers' c 
tion and reporting rules. Classific 


can easily 
ompensation insurance classifica- 
ation development studied some sub- 
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need, 
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and consistency to make changes where possible 
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e makin 


L 


from a cross-divisional workgroup. 
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Classification 6510 Domestic 
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g inter 
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WAC Numbers 


WAC Description 


What is Changing 


Reason for Change 


296-17-31004 


Coverage requirements 


Add reference to licensed plumbing 
contractors where appropriate. 


Alignment with SB 5088 from the 2023 
legislative session. Plumbing contractors were 
previously registered contractors under chapter 
18.27 RCW, but they are now licensed 
plumbing contractors under chapter 18.106 
RCW. 


296-17-31014 


Farming and agriculture 


Update reporting rule for the farm 
internship program based on changes in 
2023 legislation. 


L&I is updating this rule to implement SSB 
5156. 2023's SSB 5156 changed the farm 
internship program from a pilot to a permanent 
program. Some of the qualifying requirements 
that appear in our reporting rule changed in the 
new law. 


296-17-35203 


296-17A-1102 


Special reporting 
instruction 


Trucking 


* Change terms establishments and firms to 
businesses. 

e Change formatting so that each subclass 
has a full description of its scope. 

e Update definitions of interstate truck 
driving and intrastate truck driving. 

e Add common duties and goods hauled to 
scopes descriptions. 

e Clarify that any workers that ride in the 
truck along with the driver are included in 
the scope of Classification 1102. 

e Clarify that Classification 1102 includes 
driving the truck while the vehicle isn't 
carrying a load. 

e Clarify classification exclusions. 

e Add note that references WAC 
296-17-31015 General inclusions. 

e Remove note that caused confusion about 
application of Classification 5206 with 
1102: All hours for workers who spend any 
time driving or riding in trucks for 
businesses subject to this classification must 
be reported in Classification 1102. 

o A worker who is sometimes a driver can 
work an entire shift in the yard or shop and 
have those hours correctly reported in 
Classification 5206-80. 


A small workgroup, with representatives from 
employer services, field audit, and firm 
appeals, was asked to update this WAC to 
clarify L&I's practice of determining interstate 
or intrastate trucking based on where the 
driver drives rather than the location of the 
load being hauled. 

The group also made updates to improve 
clarity and formatting. 


296-17A-2903 


Wood boat: Manufacturing, 
repair, or refinish 


Remove "repairing" as an exclusion in 
2903-28. 


Correcting error from a 2016 reformatting of 
Classification 2903-28 that had added "or 
repairing" to the exclusion for manufacture of 
fiberglass boats. Repair is not included in the 
manufacture of fiberglass boats classification. 


296-17A-5301 


Accounting or 
bookkeeping services 


Add "or interpreter" to subclassification 
5301-21 Word processing, secretarial, or 
tutoring. 


Documenting L&I's practice of classifying 
interpreter service businesses in 
subclassification 5301-21 Word processing, 
secretarial, or tutoring. 


296-17A-6121 


Acute care hospitals— 
Without a fully 
implemented safe patient 
handling program (to be 
assigned only by the 
hospital underwriter) 


Remove direction that this classification can 
only be assigned by the hospital 
underwriter. 


L&I no longer has a hospital underwriter. This 
classification may be assigned by any 
underwriter. 


296-17A-6411 


Stores 


Replace "marijuana" with "cannabis." 


Cannabis, rather than marijuana, is the word 
used by the liquor and cannabis board (LCB). 
Changing to align with LCB. We will update 
staff advisements if this rule amendment is 
adopted. 


296-17A-6504 


Thrift stores operated by 
charitable or other 
nonprofit organizations 


Add "Applies to:" to subclass 01. 


Correct typographical error. This was 
overlooked when reformatting last year. 


296-17A-6510 


Domestic servants/home 
care assistants employed in 
or about the private 
residence of a homeowner 


Change the word "servants" to "workers." 
Domestic workers rather than domestic 
servants. 

Reformat rule. 


The word "workers" is more respectful than 
the word "servants." L&I received requests 
from the industry to change this language. We 
hope in the future to have the opportunity to 
update RCW 51.12.020 to make the same 
improvement. 

Reformat to comply with current standardized 
format. 
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WAC Numbers 


WAC Description 


What is Changing 


Reason for Change 


296-17A-0601 


296-17A-1303 


296-17A-1801 


296-17A-3602 


296-17A-4305 


296-17A-5108 


Electrical wiring in 
buildings; electrical wiring, 
N.O.C.; permanent flood 
lighting: Installation 


Telecommunication service 
providers—AIll other 
employees, N.O.C. 


Lead smelting, sintering, or 
refining; calcium carbide 
manufacturing 


Electrical, telegraph or 
radio component, 
telephone set: 
Manufacture, assembly, or 
repair 

Garbage works or landfill: 
Reduction or incineration 


Cable or wire rope: 
Drawing and 
manufacturing 


Reduce the number of subclassifications 
and reformat rules. 


L&I is combining subclassifications as part of 
our plan to reduce the overall number of 
subclassifications in the classification plan to 
ease administrative burden for customers and 
staff. 

Some reasons for collapsing: 


e Low number of employers/hours reporting in 
subclassification (low credibility from 
actuarial view). 

e Subclassification does not represent separate 
risks from overall risk classification. 

e Low loss data. 

e No longer need to track these 
subclassifications separately. 


If the current format of these rules is a barrier 
to clarity, they are also being reformatted to 
make them easier to understand, apply, and 
follow. 


296-17A-0103 


Drilling or blasting: N.O.C. 


Reformat to comply with current 
standardized format. 

Reformat the rule so that subclassifications 
are expanded with the appropriate 
information rather than title only. 


Reformatting classifications to reflect 
standardized format established in 2019 for 
easier readability. In addition, some of our 
classifications were formatted so that they 
were only identified by title rather than having 
narrative. This has caused some confusion for 
L&I staff and they have requested we update 
the classifications so that every 
subclassification provides all the information, 
rather than title only. 


296-17A-0104 
296-17A-0105 


296-17A-0106 


296-17A-0107 


296-17A-0112 


296-17A-0210 


296-17A-02 


N 


296-17A-0214 


296-17A-02 


N 


296-17A-0301 


296-17A-0303 


296-17A-0504 


296-17A-0511 


296-17A-0519 


296-17A-0602 


296-17A-0701 


Certified on 


Dredging, N.O.C. 


Fence erection or repair: 
N.O.C.; parking meter 
installation; and placement 
of wire mesh on slopes for 
slope protection 


Tree care and pruning 
services, N.O.C. 


Utility line and pipelaying 
construction, underground, 
N.O.C. 


Commercial production of 
sand, gravel, clay and 
stone products 


Asphalt paving or 
surfacing: Highway, street 
or roadway 


Asphalt paving or 
surfacing, N.O.C. 


Concrete paving and 
repaving: Highways, 
streets or roadways, N.O.C. 


Concrete flatwork— 
Construction and/or repair: 
N.O.C. 


Lawn type sprinkler 
systems: Installation, 
service or repair 


Plastering, stuccoing and 
lathing buildings, N.O.C. 


Waterproofing, N.O.C.: 
Buildings or structures 
Glass installation in 
buildings 


Sheet metal work in 
building construction 
N.O.C. 


Elevators or elevator door 
bucks: Installation, service 
and/or repair 


New dam construction: All 
operations in dam site area 


8/31/2023 
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WAC Numbers 


WAC Description 


What is Changing Reason for Change 


296-17A-1004 


296-17A-1005 
296-17A-1006 


296-17A-1103 


296-17A-1104 


296-17A-1105 


296-17A-1701 


296-17A-1702 


296-17A-1703 


296-17A-1704 


296-17A-2203 


296-17A-3101 


296-17A-3405 


296-17A-5209 


296-17A-6107 


296-17A-6206 


296-17A-6410 


296-17A-6502 


296-17A-6503 


296-17A-6512 


296-17A-6601 


296-17A-6704 
296-17A-6706 


296-17A-6907 


296-17A-6908 


296-17A-7308 


296-17A-7100 


Log storage and log sorting 
yards 


Shake and/or shingle mills 


Land surveying services, 
N.O.C. 


Coal and solid fuel dealers 
— Yard operations 


Auto or truck wrecking or 
dismantling 
Septic tank pumping 


Ore reduction, by wet or 
dry process without 
application of heat at mine 


Coal mines and mines 
N.O.C., underground; coke 
ovens 


Open cut mining—All 
types; placer or hydraulic 
mining 

Quarries, N.O.C. 


Laundries—Commercial or 
industrial: N.O.C. 


Ready mix concrete dealers 


Precision machined parts 
and products, N.O.C.: 
Manufacturing 


Boiler or tank construction 
Veterinary hospitals or 
clinics 

Golf courses, N.O.C. 
Janitorial supply dealers 


Banks; credit unions; 
savings and loan 
associations 


Labor unions or employee 
representative associations 


Home care services/ 
consumer directed 
employer program 


Detective agencies 
Parking lot operations 


Athletic teams: Operations 
and facilities 


Household furnishings 
moving and storage 
Lightweight paper 
products, N.O.C.: 
Manufacturing 


Animal shelters or 
services, dog pounds and 
humane societies 


Exempt limited liability 
company members, N.O.C. 


Clarify that corporate officers with optional 
coverage engaged exclusively in outside 
sales is to be reported in [Classification] 
6303. 


Correcting an oversight from a previous 
reformatting that changed meaning and 
consistency in Classifications 7100 and 7101. 


296-17A-7101 


Corporate officers, N.O.C. 


Clarify that LLC members with optional 
coverage reporting in classification 6303 
meet the standard exception requirements 
for Classification 6303 in WAC 
296-17-31018. 


Adding reference to reporting rule to align 
with same language in Classification 7101. 


Reasons 
and maintain 
fies all occ 
hazard 


(RCW 51.16.035). 


Certified on 


Supporting Proposal: 
compensation classification plan 
upations or industries in accordance with their degree of 
and in a manner consistent 
The proposed rule will 


a workers' 
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increase ease of reporting, and ensure consistent and equitable treat- 
ment to businesses. 

This rule making will potentially benefit all state fund employ- 
ers by making it easier to do business with L&I. This rule making will 
also allow L&I staff to provide more consistent service to our custom- 
ers. 


Statutory Authority for Adoption: RCW 51.16.035. 

Statute Being Implemented: RCW 51.16.035. 

Rule is not necessitated by federal law, federal or state court 

decision. 

Name of Proponent: L&I, governmental. 

Name of Agency Personnel Responsible for Drafting: Jo Anne Att- 
wood, Tumwater, Washington, 360-902-4777; Implementation: Keith Bing- 
ham, Tumwater, Washington, 360-902-4826; and Enforcement: Mike Ratko, 
Tumwater, Washington, 360-902-4997. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. A 
cost-benefit analysis is not required per RCW 34.05.328 (5) (b) (vi), as 
the proposed rules adjust rates pursuant to legislative standards in 
RCW 51.16.035. This rule amends the risk classifications under chapter 
296-17A WAC. Each risk classification has an assigned rate that is 
used to calculate an employer's workers' compensation premium. 
This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules set or adjust fees 
under the authority of RCW 19.02.075 or that set or adjust 
fees or rates pursuant to legislative standards, including 
fees set or adjusted under the authority of RCW 19.80.045. 
Explanation of exemptions: The rule is fully exempt from a small 

business economic impact statement under RCW 34.05.310 (4) (f), as the 

proposed rules adjust rates as required by RCW 51.16.035. This rule 
amends the risk classifications under chapter 296-17A WAC. Each risk 
classification has an assigned rate that is used to calculate an em- 
ployer's workers' compensation premium. 

Scope of exemption for rule proposal: 

Is fully exempt. 


` 


August 22, 2023 
Joel Sacks 
Director 


OTS-4537.2 


AMENDATORY SECTION (Amending WSR 20-20-108, filed 10/6/20, effective 
1/1/21) 


WAC 296-17-31004 Coverage requirements. (1) I own a business. 
Am I required to have workers' compensation insurance coverage for my 
employees? Nearly every employer doing business in the state of Wash- 
ington is required to have workers' compensation insurance for his/her 
employees. Washington law (RCW 51.12.020) does exempt certain types of 
employment from coverage. If you employ only individuals who are ex- 
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cluded from mandatory workers' compensation insurance coverage, you 
are not required to have workers' compensation insurance coverage. 

(2) I hire contractors to perform work for me. Do I need to be 
concerned about premiums on their work? Yes. There are two ways you 
may be liable for premiums on the work they do. 

First, they may be "workers" for whom you are required to report 
and pay premiums. The law defines worker to include both your employ- 
ees and independent contractors you hire, when th ssence of the con- 
tract is personal labor. See RCW 51.08.070, 51.08.180, 51.08.181, and 
51.08.195 for more guidance about when independent contractors will be 
considered workers. 

Second, the Industrial Insurance Act imposes premium liability on 
anyone who contracts with another to have work performed. Even if the 
contractor you hire is not your worker (for example, if the contractor 
uses one or more workers on the job), you could be liable for their 
premiums if they fail to pay. 

(3) Is there any way for me to protect myself from being held li- 
able for premiums owed by construction contractors I hire? Yes, if you 
are a registered construction contractor or licensed electrical or 
plumbing contractor, and you hire a registered construction contractor 
or a licensed electrical or plumbing contractor to do construction 
work that requires licensing or registration, you can protect yourself 
from being found liable for the premiums on the work that contractor 
does for you if: 

(a) They have a principal place of business eligible for IRS de- 
duction; 

(b) They keep books and records that reflect all items of income 
and all expenses of the business; and 

(c) You have verified that they have an industrial insurance ac- 
count in good standing, or are a self-insured employer approved by the 
department. 

(4) What does "in good standing" mean? For someone's account to 
be in good standing, they must: 

(a) Be registered with the department of labor and industries for 
industrial insurance coverage with the state fund; 

(b) Have a certificate of coverage, also known as a liability 
certificate, that has not been revoked or canceled; 

(c) Have submitted all reports and supplements required by the 
department within the past year; and 

(d) Be current with all payments due to the state fund, or are 
current with an approved written payment agreement with the department 
regarding all unpaid amounts due the state fund. 

(5) How do I know that someone's account is considered to be "in 
good standing"? You can find out whether someone's account is in good 
standing by visiting the department's website or calling your account 
manager. If the account is in good standing, the website will state 
"account is current." 

(6) I use the same subcontractors over and over. Do I have to 
verify that they have an industrial insurance account in good standing 
every time I use them? No. In RCW 51.12.070 protection for construc- 
tion contractors only requires that you have confirmed a subcontrac- 
tor's account within a year prior to letting a contract. When you 
check out your subcontractors on the department's website or by call- 
ing your account manager, a confirmation number will be provided as 
proof you checked them out. This confirmation number is valid for one 
year from the time it is issued. 
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If you are notified by the department of labor and industries 
that a subcontractor's account is no longer in good standing, you may 
be liable for their industrial insurance premiums from the date of no- 
tification forward. 

(7) Can I, as a construction contractor, be held liable if I ver- 
ify that the accounts of construction contractors I hire are in good 
standing, but they fail to confirm the accounts of the construction 
subcontractors they hire? No. If you make sure you and your construc- 
tion subcontractors meet the requirements of RCW 51.12.070, you cannot 
be held liable if they fail to make sure their construction subcon- 
tractors meet the requirements. 


AMENDATORY SECTION (Amending WSR 18-11-113, filed 5/22/18, effective 
7/1/18) 


WAC 296-17-31014 Farming and agriculture. (1) What is the clas- 
sification approach for farming? 

We classify farming and agricultural operations by the type of 
crop or livestock raised. Farmers and ranchers often have several ba- 
sic classifications assigned to their account covering various types 
of crops or livestock. 


Note: If we assign multiple classifications to your farm or agriculture business, take special care in maintaining the records required in the auditing 
and recordkeeping section of WAC 296-17-35201 Recordkeeping and retention. If you fail to keep the required records, we will assign all 
worker hours for which the records were not maintained to the highest-rated classification applicable to your business or the highest-rated 
classification a worker was exposed to. 


(2) Who do the farming and agriculture rules apply to? 

If we assign one or more of the following classifications to your 
business, this rule applies to you: 4802, 4803, 4804, 4805, 4808, 

4809, 4810, 4811, 4812, 4813, 7301, 7302, and 7307. 

(3) If I am involved in diversified farming, can I still have one 
classification assigned to my account to cover all of the farming I am 
involved in? 

Yes, you can request assignment of a single classification to 
cover all of your farming operations by contacting your account manag- 
er. 


(4) How will the department determine what single farming classi- 
fication will be assigned to my business? 

The approach used to assign a single classification to a farming 
business is similar to that used for construction contractors. We pro- 
rate based on the information you provide. We need you to estimate the 
number of hours to be worked by your employees by type of crop or 
livestock being cared for. We use this information to estimate the 
premium which would be paid using multiple classifications. The total 
premium is then divided by the total estimated hours to produce an 
average rate per hour. We then select the classification assigned to 
your business which carries the hourly premium rate which is the clos- 
est to the average rate determined by your estimated hours. However, 
classification 4806 is not to be assigned to any grower as the single 
farming classification. See WAC 296-17A-4806. 


Note: See WAC 296-17-31013(4) for an example how single classifications are determined. 

(5) How will I know what single farming classification you have 
assigned to my business? 

We will send you a written notice of the basic classification 
that will apply to your entire operation. 
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(6) If I requested a single classification for my farming opera- 
tion, can I change my mind and use multiple classifications? 

Yes, but let your account manager know you decided against using 
the single classification and will report the work by type of crop or 
livestock. This will avoid any potential confusion if you are audited. 

(7) I have workers who do not use or operate any tools or equip- 
ment; can I classify these workers separately? 

The special exception classification 4806 is available to farms 
classified in 4802 or 4803. It is limited to harvesting operations 
where all of the workers pick or harvest by hand without the use of 
any: 


e Cutting tools, such as knives or clippers; 

e Machinery; 

e Ladders, climbing equipment, or stools. 

(8) What is a farm labor contractor? 

A farm labor contractor is a specialty contractor who supplies 
laborers to a farm operation for specified services such as weeding, 
planting, irrigating, and fertilizing. Generally, work involves manual 
labor tasks as opposed to machine operations. 

(9) I am a farm labor contractor. How is my business classified? 

If you are supplying only laborers to a farm, we will assign the 

same classification given to the farm for the work performed. However, 
if you supply both machine operators and the machinery to a farm, the 
machine operators are assigned to classification 4808-11, Custom farm 
services by contractor, since machinery work carries the same hazard 
regardless of the crop. 
10) Farm internship ((pitet—-prejeet)) program. Who may partici- 
pate in the farm internship ((pitet—-prejeectestablished by) ) program 
in RCW 49.12.470? 

Small qualifying farms ( (with -eanacet seates—eof tess—_than $250,660 


pex_yeaxlocatecdin_eestarn qual fyi re—_eoupetes_—as_itdernt fied by RCW 
49-47-4706) ) who meet the requirements in RCW 49.12.470 receive a spe- 
cial certification from the department ((may)) to have three or less 
farm interns. (( i i 
terss=)) Farm internship ( (preyeet)) program risk classifications are: 
WAC 296-17A-4814, 296-17A-4815, and 296-17A-4816. The farm internship 
( (p¥esect)) program is administered by the employment standards divi- 
sion of L&I. 


~ 


AMENDATORY SECTION (Amending WSR 20-20-108, filed 10/6/20, effective 
1/1/21) 


WAC 296-17-35203 Special reporting instruction. (1) Professio- 
nal and semiprofessional athletic teams. Athletes assigned and under 
contract to a Washington-domiciled sports team are mandatorily covered 
by Washington industrial insurance. Athletes assigned to a Washington- 
domiciled sports team but under contract with a parent team domiciled 
outside of the state are mandatorily covered by Washington industrial 
insurance unless the player is eligible for coverage in another state, 
and there is a valid coverage agreement as described below. 

A player is eligible for coverage in another state only when both 
the player and the employer agree in writing that the employment is 
principally localized in that state. 
Example: If the Washington-based team is a part of a league with 
teams in only Washington, Oregon, and Idaho, the player and the em- 
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those three states to provide coverage. 
lifornia coverage since Cali- 
ornia doesn't qualify as a state in which the player competes in reg- 
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(a) Upon request provide forms to the owners 
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the sport team. These agree- 
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e Kept as part of the employer's records for at least three years 
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(2) Excluded employments. Any employer having any person in their 
employ excluded from industrial insurance whose application for cover- 


Certified on 8/31/2023 


WSR Issue 23-17 - Proposed 


Washington State Register, 


under th 


lectiv 


ag 


ity of RCW 51.12.095 or 51. 
shall report and pay premium on the actual hours 


person who is paid on an hourly, 
profit or piece basis; 


or ( 


for any such person paid on 
event records disclosing ac 


empl 
centage of profits or piece basis, 
shal 
sta 
when applying the s 
sessed for a month will be 
(3) 


shall apply to all 


subsection does not apply 


trucking 


indus 


Special trucking industry rules. 


Issue 


salaried, part 
(ene—hundred sixty) ) 
a salary basis employed full 

tual hours worked are not main 
oyer for any person paid on an hourly, 


salar 


tate minimum wage the maximum 
( (one-hundred sixty) ) 
The foll 
try employers as applicable. 
to workers working for trucking industry em- 


time, 
160 hours per month 


23-17 WSR 23-17-144 


adoption provisions of RCW 51.12.110 or author- 
32.030 has been accep 


ted by the director 
worked for each such 
percentage of 


time. In the 
tained by the 
ied, part time, per- 


the worker hours of such person 
l be determined by dividing the gross wages of such person by the 
te minimum wage for the purpose of premium ca 


lculation. However, 
number of hours as- 
160. 

owing subsection 
This 


ployers when those 


workers 


are nort 


included in the scope of classifi- 


cation 1102. 
(a) Insurance 
ing as an int 


liabili 


ty. 


rastate carrier or a combined in 


carrier or with any workers engaged in 


Every trucking indus 


try employer operat- 


trasta 


te and interstate 


intras 


tate 


truck driving must 


insure their 
Washington s 
Washing 


eign commerce or any combination of in 
their workers' 


must insure 


Washington 


workers' 


compensation insurance 
tate fund or be self-insured with 
ton employers operating exclusive] 


liability through the 


Y 


the s 


ta 
in 


ton. 
tate or for- 


te of Washing 
ters 


in 


terstate and foreign commerce 
compensation insurance liabili 


( (employees with the Washington state fund, be—setf-insureg 


ty for their 


e With the Washington s 


tate fund; 


or 


e Be self-insured wi 


th 


the state of Washing 


ton; 


workers: 


or 


e Provide workers' 


compensation in 


surance, 


that does not exclude 


Washington, 


for their Washington 


workers under the laws of another 


S 


tate when such other s 


cate 


law 


provides for such coverage. 


In 
their workers' 
other s 


Employers wh 
ance liability un 
updated policy in 


O 


Title 51 RCW. 
(b) Reportin 


compensation 


ers' 
shal 
porting in 


years plus three mon 

Employers are to report actual 
d unloading trucks, 
purposes of this sect 


loading an 


tion 


elect to 


g. Trucking indus 
insurance 
l keep and preserve all 


insu 


insu 


terstate or foreign commerce tru 
compensa 
tate must provide 
policy and applicable endorsemen 


the department wit 
ts upon 
re their workers' 
der the laws of another s 


cking employers who insure 


request. 


formation when requested 
unregistered employer and subject 


try employers insuring their work- 
liability with the Washington state fun 


original 


rance liability under the laws of an- 
h copies of their curren 


t 


compensation insur- 


tate and who fail to provide 
to do so will be 
to all the penalties con 


declared 
tained in 


an 


d 


time records/books including sup- 


formation from drivers' 


ths. 


ion, 


hours worked, 
for each driver in their empl 
actual hours worked does n 


logs for a period of three calendar 


including time spent 
oy. For 


ude time 


ot incl 


spent during lunch or rest periods or overnight lodging. 


Failu 
worked by their 


( (empteyees) ) 


Certified on 8/31/2023 


[ 253 


] 


re of employers to keep accurate records of 
workers will result in 
estimating work hours by dividing gross payroll wages 
minimum wage for each worker for whom records were n 


WSR 


actual hours 

the department 

by the state 
kept. However, 


OT 


Issue 23-17 - Proposed 


Washington State Register, Issue 23-17 WSR 23-17-144 


in no case will the estimated or actual hours to be reported exceed 


( (f+ve—Bund+ecd twenty)) 520 hours per calendar quarter for each work- 


Cr; 


(c) Exclusions. Trucking industry employers meeting all of the 
following conditions are exempted from mandatory coverage. 

(i) Must b ngaged exclusively in interstate or foreign com- 
merce. 

(ii) Must have elected to cover their Washington workers on a 
voluntary basis under the Washington state fund and must have elected 
such coverage in writing on forms provided by the department. 

(iii) After having elected coverage, withdrew such coverage in 
writing to the department on or before January 2, 1987. 

If all the conditions set forth in (i), (ii), and (iii) of this 
subsection have not been met, employers must insure their workers' 
compensation insurance liability with the Washington state fund or un- 
der the laws of another state. 

(d) Definitions. For purposes of interpretation of RCW 
51.12.095(1) and administration of this section, the following terms 
shall have the meanings given below: 

(i) "Agents" means individuals hired to perform services for the 
interstate or foreign commerce carrier that are intended to be carried 
out by the individual and not contracted out to others but does not 
include owner operators as defined in RCW 51.12.095(1). 

(ii) "Contacts" means locations at which freight, merchandise, or 
goods are picked up or dropped off within the boundaries of this 
state. 
(iii) "Doing business" means having any terminals, agents or con- 
tacts within the boundaries of this state. 


(iv) "Employees" means the same as the term "worker" as contained 
in RCW 51.08.180. 

(v) "Interstate carrier" means a carrier that hires drivers en- 
gaged in interstate trucking. 

(vi) “Interstate truck driving" is operating a truck hauling 
goods either to or from an out-of-state destination. 

(vii) “Intrastate carrier" means a carrier that hires drivers en- 
gaged in intrastate trucking. 

(viii) “Intrastate truck driving" is operating a truck hauling 


goods between locations within the boundaries of Washington state. In- 
trastate truck driving includes when the origin or destination of the 
load is out-of-state but the driver does not continue out-of-state 
with the load. 
For purposes of this section the content of the load or the exis- 
tence of any actual load is not material, so long as the driver is en- 
gaged in work for the employer. 
(ix) "Terminals" means a physical location wherein the business 
activities (operations) of the trucking company are conducted on a 
routine basis. Terminals will generally include loading or shipping 
docks, warehouse space, dispatch offices and may also include adminis- 
trative offices. 
( (4e++)) (x) "Washington" shall be used to limit the scope of the 
term "( (empteyees)) worker." When used with the term "( (empeteyescs) ) 
worker" it will require the following test for benefit purposes (all 
conditions must be met). 
e The individual must be hired in Washington or must have been 
transferred to Washington; and 
e The individual must perform some work in Washington (i.e., 
driving, loading, or unloading trucks). 
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(4) Forest, range, or timber land services—Industry rule. Wash- 
ington law (RCW 51.48.030) requires every employer to make, keep, and 
preserve records which are adequate to facilitate the determination of 
premiums due to the state for workers’ compensation insurance coverage 
for their covered workers. In the administration of Title 51 RCW, and 
as it pertains to the forest, range, or timber land services industry, 
the department of labor and industries has deemed the records and in- 
formation required in the various subsections of this section to be 
essential in the determination of premiums due to the state fund. The 
records so specified and required, shall be provided at the time of 
audit to any representative of the department who has requested them. 
Failure to produce these required records within ( (€hiet¥)) 30 
days of the request, or within an agreed upon time period, shall con- 
stitute noncompliance of this rule and RCW 51.48.030 and 51.48.040. 
Employers whose premium computations are made by the department in ac- 
cordance with (d) of this subsection are barred from questioning, in 
an appeal before the board of industrial insurance appeals or the 
courts, the correctness of any assessment by the department on any pe- 
riod for which such records have not been kept, preserved, or produced 
for inspection as provided by law. 

(a) General definitions. For purpose of interpretation of this 
section, the following terms shall have the meanings given below: 

(i) "Actual hours worked" means each workers' composite work pe- 
riod beginning with the starting time of day that the employees' work 
day commenced, and includes th ntire work period, excluding any non- 
paid lunch period, and ending with the quitting time each day work was 
performed by the employee. 

(ii) "Work day" shall mean any consecutive ( (4wermty-feus)) 24- 
hour period. 

(b) Employment records. Every employer shall with respect to each 
worker, make, keep, and preserve original records containing all of 
the following information for three full calendar years following the 
calendar year in which the employment occurred: 

(1) The name of each worker; 

(ii) The Social Security number of each worker; 

(iii) The beginning date of employment for each worker and, if 
applicable, the separation date of employment for each such worker; 

(iv) The basis upon which wages are paid to each worker; 

(v) The number of units earned or produced for each worker paid 
on a piece-work basis; 

(vi) The risk classification(s) applicable to each worker; 

(vii) The number of actual hours worked by each worker, unless 
another basis of computing hours worked is prescribed in WAC 
296-17-31021. For purposes of chapter 296-17 WAC, this record must 
clearly show, by work day, the time of day the employee commenced 
work, and the time of day work ended; 

(viii) A summary time record for each worker showing the calendar 
day or days of the week work was performed and the actual number of 
hours worked each work day; 

(ix) In the event a single worker's time is divided between two 
or more risk classifications, the summary contained in (b) (viii) of 
this subsection shall be further broken down to show the actual hours 
worked in each risk classification for the worker; 

(x) The workers' total gross pay period earnings; 

(xi) The specific sums withheld from the earnings of each worker, 
and the purpose of each sum withheld; 
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location/site where the work will be performed in- 
description. 
Number of acres covered by the contract. 
Dates during which the work will be performed. 

ll and hours to be worked by employees in per- 


y a landowner or 
$10,000, the 

in ad- 
(e) (1) of 
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e calendar quar- 
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tract. Any firm primarily responsible for 


the terms of a forest, range, or timber 
that subcontracts out any work under a forest, 
services contract must send written notification 
to any work being done by the subcontractor. 
address, Social Security num- 
(UBI) of each subcontractor, and 


ract release - 


The department may verify 


reporting of contractors by way of an on-site visit to an employer's 
work site. This on-site visit may include close monitoring of employ- 
ees and employee work hours. Upon receipt of a premium report for a 
finished contract, the department may conduct an audit of the firm's 
payroll, employment, and financial records to validate reporting. The 
entity that awarded the contract can verify the status of the contrac- 
tors' accounts online at the department's website (www.lni.wa.gov) or 
by calling the account manager. The landowner, firm, or contractor 
will not be released from premium liability until the final report for 
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work to be performed including any pertinent acreage information; 


(vi) Location where the work is to be performed; 

(vii) A contact name and phone number of the person, firm, or 
corporation who let the contract; 

(viii) The total estimated wages to be paid by the contractor and 
any subcontractors; 

(ix) The amount to be subcontracted out if such subcontracting is 
permitted under the terms of the contract; 

(x) The total estimated number of worker hours anticipated by the 
contractor and his/her subcontractors in the fulfillment of the con- 
tract terms; 

(Jj) Reports to be mailed to the department. All contracts, re- 
ports, and information required by this section are to be sent to: 

The Department of Labor and Industries 

Reforestation Team 8 

P.O. Box 44168 

Olympia, Washington 98504-4168 

(k) Rule applicability. If any portion of this section is de- 
clared invalid, only that portion is repealed. The balance of the sec- 
tion shall remain in effect. 

(5) Logging and/or tree thinning—Mechanized operations—Industry 
rule. The following subsection shall apply to all employers assigned 
to report worker hours in risk classification 5005, WAC 296-17A-5005. 

(a) Every employer having operations subject to risk classifica- 
tion 5005 "logging and/or tree thinning - Mechanized operations" shall 
have their operations surveyed by labor and industries insurance serv- 


their 


ices staff prior to the assignmen 
account. 
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quarterly premium report which lists the name of each employee repor- 
ted under this classification during the quarter, the Social Security 
number of such worker, the piece or pieces of equipment the employee 
operated during the quarter, the number of hours worked by the employ- 
ee during the quarter, and the wages earned by the employee during the 
quarter. 

(6) Special drywall industry rule. 

(a) What is the unit of exposure for drywall reporting? Your pre- 
miums for workers installing and finishing drywall (reportable in risk 
classifications 0540, 0541, 0550, and 0551) are based on the amount of 
material installed and finished, not the number of hours worked. 

The amount of material installed equals the amount of material 
purchased or taken from inventory for a job. No deduction can be made 
for material scrapped (debris). A deduction is allowed for material 
returned to the supplier or inventory. 
The amount of material finished for a job equals the amount of 
material installed. No deduction can be made for a portion of the job 
that is not finished (base layer of double-board application or unfin- 
ished rooms). 

Example: Drywall installation firm purchases 96 4' x 8' sheets of 
material for a job which includes some double-wall installation. The 
firm hangs all or parts of 92 sheets, and returns 4 sheets to the sup- 
plier for credit. Drywall finishing firm tapes, primes and textures 
the same job. Both firms should report 2,944 square feet (4 x 8 x 92) 
for the job. 

(b) I do some of the work myself. Can I deduct material I as an 
owner install or finish? Yes. Owners (sole proprietors, partners, and 
corporate officers) who have not elected coverage may deduct material 
they install or finish. 

When you as an owner install (including scrap) or finish (includ- 
ing tape and prime or texture) only part of a job, you may deduct an 
amount of material proportional to the time you worked on the job, 
considering the total time you and your workers spent on the job. 
To deduct material installed or finished by owners, you must re- 
port to the department by job, project, site or location the amount of 
material you are deducting for this reason. You must file this report 
at the same time you file your quarterly report: 


Total owner hours + (owner hours + worker hours) = % of owner dis- 
count. 
% of owner discount x (total footage of job - subcontracted footage, 
if any) = Total owner deduction of footage. 


(c) Can I deduct material installed or finished by subcontrac- 
tors? You may deduct material installed or taped by subcontractors you 
are not required to report as your workers. You may not deduct for ma- 
terial only scrapped or primed and textured by subcontractors. 

To deduct material installed or taped by subcontractors, you must 
report to the department by job, project, site or location the amount 
of material being deducted. You must file this report at the same tim 
you file your quarterly report. You must have and maintain business 
records that support the number of square feet worked by the subcon- 
bEaACeOr: 

(d) I understand there are discounted rates available for the 
drywall industry. How do I qualify for them? To qualify for discounted 
drywall installation and finishing rates, you must: 
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(i) Have an owner attend two workshops the department offers (one 
workshop covers claims and risk management, the other covers premium 
reporting and recordkeeping) ; 

(ii) Provide the department with a voluntary release authorizing 
the department to contact material suppliers directly about the firm's 
purchases; 

(iii) Have and keep all your industrial insurance accounts in 
good standing (including the accounts of other businesses in which you 
have an ownership interest), which includes fully and accurately re- 
porting and paying premiums as they come due, including reporting ma- 
terial deducted as owner or subcontractor work; 

(iv) Provide the department with a supplemental report (filed 
with the firm's quarterly report) showing by employee the employee's 
name, Social Security number, the wages paid them during the quarter, 
how they are paid (piece rate, hourly, etc.), their rate of pay, and 
what work they performed (installation, scrapping, taping, priming/ 
texturing); and 

(v) Maintain accurate records about work you subcontracted to 
others and materials provided to subcontractors (as required by WAC 
296-17-31013), and about payroll and employment (as required by WAC 
296-17-35201). 

The discounted rates will be in effect beginning with the first 


quarter your business meets all the requirements for the discounted 
rates. 
Note: If you are being audited by the department while your application for the discounted classifications is pending, the department will not make a 


final decision regarding your rates until the audit is completed. 


(e) Can I be disqualified from using the discounted rates? Yes. 
You can be disqualified from using the discounted rates for three 
years if you: 

(i) Do not file all reports, including supplemental reports, when 
due; 

(ii) Do not pay premiums on time; 

(iii) Underreport the amount of premium due; or 

(iv) Fail to maintain the requirements for qualifying for the 
discounted rates. 

Disqualification takes effect when a criterion for disqualifica- 
tion exists. 
Example: A field audit in 2002 reveals that the drywall installa- 
tion firm underreported the amount of premium due in the second quar- 
ter of 2001. The firm will be disqualified from the discounted rates 
beginning with the second quarter of 2001, and the premiums it owed 
for that quarter and subsequent quarters for three years will be cal- 
culated using the nondiscounted rates. 

If the drywall underwriter learns that your business has failed 
to meet the conditions as required in this rule, your business will 
need to comply to retain using the discounted classifications. If your 
business does not comply promptly, the drywall underwriter may refer 
your business for an audit. 

If, as a result of an audit, the department determines your busi- 
ness has not complied with the conditions in this rule, your business 
will be disqualified from using the discounted classifications for 
three years (((thisty—s+*)) 36 months) from the period of last noncom- 
pliance. 

(f) If I discover I have made an error in reporting or paying 
premium, what should I do? If you discover you have made a mistake in 
reporting or paying premium, you should contact the department and 
correct the mistake. Firms not being audited by the department that 
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H aa 


(b) Hospitals will report worker hours in the risk classification 
that describes the nature of their operations and either their level 
of implementation of, or need for, the safe patient handling program. 

(c) A fully implemented safe patient handling program must in- 
clude: 

(i) Acquisition of at least the minimum number of lifts and/or 
appropriate equipment for use by lift teams as specified in chapters 
70.41 and 72.23 RCW. 

(ii) An established safe patient handling committee with at least 
one-half of its membership being front line, nonmanagerial direct care 
staff to design and recommend the process for implementing a safe pa- 
tient handling program. 

(iii) Implementation of a safe patient handling policy for all 
shifts and units. 
(iv) Conducting patient handling hazard assessments to include 
such variables as patient-handling tasks, types of nursing units, pa- 
tient populations, and the physical environment of patient care areas. 
(v) Developing a process to Iy appropriate use of safe pa- 
tient handling policy based on a patient's condition and availability 
of lifting equipment or lift teams. 

(vi) Conducting an annual performance evaluation of the program 
to determine its effectiveness with results reported to the safe pa- 
tient handling committee. 
(vii) Consideration, when appropriate, to incorporate patient 
handling equipment or the physical space and construction design nee- 
ded to incorporate that equipment at a later date during new construc- 
tion or remodeling. 
(viii) Development of procedures that allow employees to choose 
not to perform or participate in patient handling activities that the 
employee believes will pose a risk to him/herself or to the patient. 

(d) Department staff will conduct an on-site survey of each acute 
care and mental health hospital before assigning a risk classifica- 
tion. Subsequent surveys may be conducted to confirm whether the as- 
signed risk classification is still appropriate. 

(e) To remain in classification 6120-00 or 7200-00, a hospital 
must submit a copy of the annual performance evaluation of their safe 
patient handling program, as required by chapters 70.41 and 72.23 RCW, 
to the Employer Services Program, Department of Labor and Industries, 
P.O. Box 44140, Olympia, Washington, 98504. 

(8) Rules concerning work by Washington employers outside the 
state of Washington (extraterritorial coverage). 

(a) General definitions. For purposes of this section, the fol- 
lowing terms mean: 

(i) "Actual hours worked" means the total hours of each Washing- 
ton worker's composite work period during which work was performed by 
the worker beginning with the time the worker's work day commenced, 
and ending with the quitting time each day excluding any nonpaid lunch 
period. 

(ii) "Work day" means any consecutive ( (4wenty;-feus)) 24-hour pe- 


riod. 

(iii) "Temporary and incidental" means work performed by Washing- 
ton employers on jobs or at job sites in another state for ((thi=+ty)) 
30 or fewer consecutive or nonconsecutive full or partial work days 
within a calendar year. Temporary and incidental work days are calcu- 
lated on a per state basis. The ( (¢h+t¥)) 30-day temporary and inci- 
dental period begins on January 1 of each year. 
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(iv) "Proof of out-of-state coverage" means a copy of a valid 
certificate of liability insurance for workers’ compensation issued 
by: 


(A) An insurer licensed to write workers' compensation insurance 
coverage in that state; or 

(B) A state workers' compensation fund in the state in which the 
employer will be working. 


Note: Most certificates are written for a one-year period. The employer must provide the department with a current certificate of liability insurance 
for workers' compensation covering all periods the employer works in another state. If the policy is canceled, the employer must provide the 
department with a current in-force policy. 


(v) "Worker" means every person in this state who is engaged in 
the employment of an employer under Title 51 RCW whether by way of 
manual labor or otherwise in the course of his or her employment; also 
every person in this state who is engaged in the employment of or who 
is working under an independent contract, the essence of which is his 
or her personal labor for an employer whether by way of manual labor 
or otherwise. 

(vi) "Employer" means any person, body of persons, corporate or 
otherwise, and the legal representatives of a deceased employer, all 
while engaged in this state in any work covered by the provisions of 
Title 51 RCW, by way of trade or business, or who contracts with one 
or more workers, the essence of which is the personal labor of such 
worker or workers. 

(b) Does a Washington employer have to pay premiums in both 
states while Washington workers are temporarily working in another 
state? A Washington employer must continue to pay Washington premiums 
for Washington workers performing temporary and incidental work in an- 
other state. If the Washington employer has Washington workers who 
work for more than ( (€h+*ty)) 30 days in another state, that employer 
will not need to pay premiums in Washington for work in the other 
state during the calendar year, as long as that employer fulfills the 
following requirements: 

(i) Provides the department with proof of out-of-state coverage 
for the Washington workers working out-of-state. 

(ii) Keeps the policy continuously in force from the date the 
Washington employer's work exceeds the temporary and incidental period 
until the date the Washington employer no longer has Washington work- 
ers working in the other state. Failure to maintain a policy at the 
required level of workers' compensation coverage for the number of 
Washington workers working out-of-state may subject the Washington em- 
ployer to payment of all premiums, penalties, and interest dues in the 
state of Washington. 
(iii) For the first quarterly reporting period and all subsequent 
quarters during the same calendar year following the date the Washing- 
ton employer's work exceeds the temporary and incidental period in the 
other state, the Washington employer must file a supplemental report 
of out-of-state work with their workers' compensation employer's quar- 
terly report with the department. This supplemental report is availa- 
ble at www.lni.wa.gov/OutofState. 

(iv) Subitems (b)(i), (ii), and (iii) of this subsection must be 
met in each state in which the Washington employer has Washington 
workers working in excess of the temporary and incidental period. 


Note: Workers' compensation coverage requirements vary widely among states. Washington employers should contact the regulatory agency in other 
states to determine the appropriate premium and coverage obligations in those states. 


(c) What if a Washington employer knows the Washington workers' 
work in another state will exceed the temporary and incidental period? 
If the Washington employer knows their Washington workers will be 
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working in another state in excess of the temporary and incidental pe- 
riod, the employer must immediately provide the department with proof 
of out-of-state coverage in order to avoid Washington premium liabili- 
ty for hours worked during the temporary and incidental period. 
Reminder: The temporary and incidental period applies separately 
to each state in which the Washington employer worked. 

(d) What if a Washington employer anticipates its out-of-state 
work will exceed the temporary and incidental period, but that does 
not occur? If a Washington employer did not pay workers' compensation 
premium to Washington during the temporary and incidental period, and 
at the end of the calendar year Washington workers of the Washington 
employer had worked fewer than ( (€h+*+¢y¥)) 30 consecutive or nonconsec-— 
utive days in another state, by the filing of the fourth quarter re- 
port, the Washington employer must file amended reports for the calen- 
dar year. The employer may be required to pay Washington premiums, 
penalties, and interest. The fourth quarter report is due by January 
31 of the following year. 

(e) What records must the employer keep while employing Washing- 
ton workers in another state? In addition to filing the supplemental 
report of out-of-state work, the Washington employer is required to 
keep the same records that are kept for Washington workers working in 
Washington. The records are listed in WAC 296-17-35201 and must be 
provided at the time of audit to any authorized representative of the 
department who has requested them. 

(f) What reports does a Washington employer file to avoid paying 
Washington workers' compensation premiums when employing Washington 
workers in another state for work that exceeds temporary and inciden- 
tal? A Washington employer must submit the workers' compensation em- 
ployer's quarterly report and a supplemental report of out-of-state 
work to the department for each state in which that employer has Wash- 
ington workers performing work. The supplemental report must include 
the following information: 

(i) The Washington employer's unified business identification 
number (UBI). 

(ii) The Washington employer's department account identification 
number. 

(iii) The Social Security numbers for those Washington worker (s) 
performing work out-of-state. 

(iv) The last name, first name, and middle initial of those Wash- 
ington worker(s) performing work out-of-state. 

(v) The gross payroll paid during the quarter for those Washing- 
ton worker(s) performing work out-of-state. 

(vi) The Washington workers' compensation risk classification (s) 
that would have applied for each Washington worker performing work 
out-of-state. 

(vii) The total number of hours that each Washington worker per- 
formed work out-of-state during the quarter. 

(viii) In addition to completing the supplemental report of out- 
of-state work, the Washington employer must keep a record of all con- 
tracts awarded and worked under each state. Copies of pertinent re- 
cords must be made available to auditors in the event of an audit. 

(g) Where do Washington workers file their workers' compensation 
claims if injured in the course of employment outside of Washington 
state? Washington workers may file their claim in the state where they 
were injured or in Washington state. 
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timely, the trainer will be responsible for the full premium payment 
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(ii) Covered track employees who are licensed exercise riders or 
pony riders may work off the grounds of a Washington race track, but 
only after obtaining a farm employee license. The trainer must notify 
the WHRC when the employee will be working off the grounds, so that 
the additional per-day farm employee premium can be calculated and as- 
sessed to the trainer for each day the track employee works off the 
grounds. 

(iii) Employees working on the grounds of a Washington race track 
prior to or after this period must be covered as farm employees (clas- 
sification 6627) to be able to make a claim against the horse racing 
industry account, or the trainer can cover such employees under anoth- 
er account (classification 7302). 

(d) Who can be covered under the farm employee classification 
(6627) ? 

(i) Licensed exercise riders and pony riders working at the farm 
must be assigned to a trainer and not the farm. Such employees cannot 
be assigned to the owner of the farm or training center unless the 
owner is licensed as a trainer. 

(ii) Covered farm employees who are licensed exercise riders or 
pony riders may come to the Washington race track to assist the train- 
er during the live race meet and periods of training. As long as a 
farm employee is covered at the farm, and the trainer notifies the 
WHRC when the employee will be working at the track, the farm employee 
may work at the track without additional premium being owed. 

(e) Are employees covered while working in another state? 

(i) Trainers with employees from Washington may continue coverage 
when they are at another recognized race track in another state if the 
other jurisdiction has a reciprocal agreement with the state of Wash- 
ington. The trainer must pay the premiums for grooms and assistant 
trainers in classification 6625, and for exercise riders and pony rid- 
ers at the farm in the farm classification, 6627. For a list of states 
with reciprocal agreements with the state of Washington, see WAC 
296-17-31009. 

(ii) Trainers will need to continue to report Washington employ- 
ees to the WHRC prior to the start of each month so an assessment can 
be made. 
(iii) Failure to report, or to report correctly, may result in 
the trainer being referred to the stewards or the executive secretary 
of the WHRC for action. 

(iv) Track employees hired in another state or jurisdiction are 
not Washington employees. They are to be covered in the state or ju- 
risdiction they were hired in. It is the trainer's responsibility to 
obtain coverage in the other state or jurisdiction. 

(f) Must horse owners pay industrial insurance premiums in Wash- 
ington? Licensed owners shall be assessed ( (ene—hundred $if+yceli-— 
teasrs)) $150 per year for ((eRe—Hundred)) 100 percent ownership of one 
or more horses. Partial owners shall be assessed prorated amounts of 


the ( (eRehundred £+f+;delter)) $150 fee. In no event shall a li- 
censed owner be required to pay more than ( (eRne—hundrecd $if+ydelL- 


tess)) $150. This fee helps fund workers' compensation coverage for 
injured workers. It does not extend any coverage to owners. 


OTS-4223.4 
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AMENDATORY SECTION (Amending WSR 19-17-069, filed 8/20/19, effective 
10/1/19) 


WAC 296-17A-0103 Classification 0103. 
0103-09 Drilling or blasting: N.O.C. 
Appiies to: 


e Businesses engaged in drilling operations for others not cov- 


ered by another classification (N.O.C.); and 

e Blasting operations not covered by another classification (such 
as the blasting of rock in connection with highway, street, or road 
construction). 


Types- of drilling include, but are not limited to: 


Drilling of holes in rock for shot holes; 
e Exploratory well drilling; and 
e Well drilling for oil, gas, or water. 
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Work activities include, but are not limited to: 
e Digging holes using equipment. 


Equipment used include, but are not limited to: 

e Auger drills; 

e Bits (size will vary depending upon the terrain or material to 
be drilled and the depth and size of holes to be drilled); 

e Drilling rigs; and 

e Jackhammers. 


Exclusions: 

e Drilling operations performed in connection with concrete or 
building construction is classified in the construction classification 
applicable for the work being performed; 
e Drilling done in connection with all types of underground or 
surface mining and quarry operations is classified in the applicable 
mining classification; 
e Blasting performed as part of building demolition is classified 
in 0518; and 

e Pile construction is classified in: 

0202-02, Pile construction: Driven method; or 

0202-06, Pile construction: Drilled method. 


0103-10 Geophysical exploration: Seismic detection of the mechanical 
properties of the earth 


Applies to: 
Businesses engaged in geophysical exploration, by seismic detec- 
tion, of the earth's subsurface. 


Work crew occupations include, but are not limited to: 
Computer analyst; 

Drillers; 

Observers; 

Permit person; 

Shooters; 

Surveyors; and 

Party chief. 


Work activities include, but are not limited to: 
e Using the seismic detection method - dynamite blasts simulate 
miniature earthquakes. Earthquake detectors record the vibrations. 
e Taking photographic records. 
e Interpreting the data collected to develop a contour map of the 
rocks and their foundation, often to depths of several thousand feet 


Exclusion: 


e Geophysical exploration without seismic detection is classified 
in 1007. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-0104 Classification 0104. 
0104-12 Dredging; N. O: C: 
(AS 
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Applies to: 


Businesses engaged in providing dredging services to others that 
are not covered by another classification (N.O.C.). 


Work activities include, but are not limited to: 

e Cleaning, deepening, or widening a body of water such as a har- 
bor or other waterway; 

e The dredging process removes sand, clay, mud, or other material 
from the body of water that is being dredged. 


Machinery used, but are not limited to: 
e Scooping dredges; 
e Suction dredges. 


Exclusions: 

e Worker hours engaged in diving operations must be reported sep- 
arately in classification 0202; 

e Underground mining operations are classified in 1702; and 

e Dredging for the production of sand, gravel, or shale is clas- 
sified in 0112. 

Note: For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 

Special note: Dredging projects could occur on or adjacent to 
navigable waters (a harbor, river, canal) which is defined as those 
which form a continuous highway for interstate or international com- 
merce. Workers who perform the work activities from a vessel could be 
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subject to the Admiralty Law which recognizes such work crews and 
workers as a master or member of a vessel, and subject to federal law 
known as the Jones Act. Every person on board a vessel is deemed a 
seaman if connected with the operation while on navigable water. The 
term vessel has been interpreted by the courts to include any type of 
man-made floating object such as a floating derrick or dredge, or type 
of pontoon which is a flat bottom boat or portable float. Workers who 
perform the work activities from the shoreline or from adjacent areas 
such as an existing dock or bridge may or may not be subject to feder- 
al law covered under the U.S. Longshore and Harbor Workers Act. Usual- 
ly, dredging projects involve a variety of types of work crews such as 
those working from a floating derrick or dredge, a pontoon, a shore- 
line dredge, workers who are on shore distributing the discharged ma- 
terial, as well as the maintenance and repair of the dredge and equip- 
ment. Care should be exercised prior to assignment of this classifica- 
tion as the workers could be subject to either or both of these acts. 
The criteria used in determining federal law and coverage is based on 
the most current federal court decisions and case law. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-0105 Classification 0105. 


0105-13 Fence erection or repair: N.O.C.; parking meter installation; 
and placement of wire mesh on slopes for slope protection 


( (Appiies_te_centractors engaged in the erection and repair of 


Applies to businesses engaged in: 

e Erection and repair of all types of metal, wood, plastic, or 
vinyl fences not covered by another classification (N.O.C.); 

e Installation or removal of entire parking meter units; and 

e Placement of wire mesh on slopes for slop protection. 


Work activities include, but are not limited to: 

e Use of tractor with a propelled auger; 

e Use of mechanical or manual post hole digger; 

e Setting poles or posts into the ground with sand, gravel, or 
concrete; and 
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e Pouring a concrete footing around the perimeter of the fence to 
be constructed. Work of this nature, when done in connection with a 
fence construction project, is included within the scope of this clas- 
sification. 


Exclusions: 

e Erection or repair of brick, masonry or stone fences, or plant- 
ers are classified in 0302; 

e Erection or repair of concrete fences or planters are classi- 
fied in 0217; and 

e Service or repair of parking meters is classified in 0606. 

Special note: It is common for contractors subject to this clas- 
sification to sell kennel kits, fence repair parts and fencing materi- 
als. Sales of fencing materials by a fence contractor are included in 
classification 0105. Classifications 2009, 6309 or similar store clas- 
sifications are not to be assigned to a contracting business. 


AMENDATORY SECTION (Amending WSR 14-24-049, filed 11/25/14, effective 
1/1/15) 


WAC 296-17A-0106 Classification 0106. 


0106-00 Tree care and pruning services, N.O.C. 


Applies to: 
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Specialist contractors engaged in providing a variety of tree 
care services such as tree topping and tree pruning that are not cov- 
ered by another classification (N.O.C). 

A primary purpose of this work is to remove tree or branch haz- 
ards from power lines, structures, or buildings. 


Location of work areas includes, but is not limited to: 
e Business parks; 
e Parking lots; 
e Residential areas; 
e Settings adjacent to nonforestry or timberland roadways; 
e Shopping malls. 


Work activities include, but are not limited to: 

e Incidental ground operations such as picking up branches and 
limbs; 

e Operating mobile chip machines used in connection with a tree 
care service; 

e Spraying or fumigating of trees; 

e Debris removal and stump removal when conducted by employees of 
an employer subject to the classification. 


Exclusions: 
e Tree care services done in connection with an orchard operation 
is classified in 4803, when performed by orchard employees; 
e Tree care services done in connection with a nursery operation 
is classified in 4805; 
e Tree care services done in connection with a public or private 
forest or timberland is classified in 5004; 
e Tree care services done in connection with a Christmas tree 
farm operation is classified in 7307; and 
e Worker hours engaged in felling trees are reported separately 
in classification 5001. 


Note: For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 


AMENDATORY SECTION (Amending WSR 14-17-085, filed 8/19/14, effective 
9/19/14) 


WAC 296-17A-0107 Classification 0107. 
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0107-00 Utility line construction: Underground, N.O.C. 


Applies to: 
Contractors engaged in underground utility line or cable con- 
struction. 


Work activities include, but are not limited to: 

e Installation and maintenance of underground communication and 
power lines, including main, extension and outside service connection 
lines by utility contractors; 

e Laying line or cable; 

e Digging, filling or backfilling trenches. 


Machinery includes, but is not limited to: 

e Automatic equipment, which in one operation opens the trench, 
lays the line and backfills; 

e Backhoes; 

e Dump trucks; 

e Mechanical or manual trench diggers. 


Exclusions: 
e Land or road clearing and excavation are classified in 0101. 
e Overhead television, power, or telephone lines including poles 


or towers are classified in 0509 or the applicable utility business 
classification. 
e Asphalt surfacing/resurfacing is classified in 0210 or 0212. 
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e Concrete construction is classified in the applicable concrete 
construction classification(s). 

e Construction specialty services including the installation of 
guardrails, lighting standards and striping are classified in 0219. 

e Installation and hookup of electrical wiring from where the 
utility company's lines end to the structure's power meter by the con- 
tractor wiring a building are classified in 0601. 

e Construction of sewer lines, drainage systems, canals, ditches, 
or underground tanks are classified in 0108. 

e Installation of cable in buildings is classified in 0601. 

e Laying pipe or pipeline construction is classified in 0107-01. 


0107-01 Pipe laying, N.O.C. 


Applies to: 
Contractors laying pipe or pipeline construction. 


Work activities include, but are not limited to: 

e Installation and maintenance of underground pipes or pipelines 
to include gas, oil, or water main pipelines and other pipelines ex- 
tending cross country; 

e Laying pipes or pipelines; 

e Digging, filling, and backfilling of trenches for pipes. 


Machinery used includes, but is not limited to: 
e Backhoes; 
e Dump trucks; 
e Mechanical or manual trench diggers. 


Exclusions: 

e Land or road clearing and excavation is classified in 0101. 

e Overhead television, power, or telephone lines including poles 
or towers are classified in 0509 or the applicable utility business 


classification. 

e Asphalt surfacing/resurfacing is classified in 0210 or 0212. 

e Concrete construction is classified in the applicable concrete 
construction classification(s). 

e Construction specialty services including the installation of 
guardrails, lighting standards and striping are classified in 0219. 

e Installation and hookup of electrical wiring from where the 
utility company's lines end to the structure's power meter by the con- 
tractor wiring a building is classified in 0601. 

e Construction of sewer lines, drainage systems, canals, ditches, 
or underground tanks are classified in 0108. 

e Installation of cable in buildings is classified in 0601. 

e Construction of underground utility lines or cable is classi- 
fied in 0107-00. 


AMENDATORY SECTION (Amending WSR 14-17-085, filed 8/19/14, effective 
9/19/14) 


WAC 296-17A-0112 Classification 0112. 


0112-00 Commercial production of sand, gravel, clay and stone products 
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1 1 1 1 1 


Applies to: 
Businesses engaged in the production of sand, gravel, clay, and 
stone. 


Work processes and activities include, but are not limited to: 

e Excavating material from an open or surface type pit at the 
production site, or from a mine or quarry operation; 

e Washing, crushing, sorting, grading and screening sand, gravel, 
and stone. Sand or gravel in its natural state usually requires only 
screening with the larger stones being removed; 

e Crushing larger stones and rescreening; 

e Screening and grading clay; 

e Storing refined products in bins, hoppers, piles, or yards; 

e Delivery to customers, including by truck or rail; 

e This classification includes dealers who stockpile or store 
products in a yard type of environment prior to delivery to the cus- 
tomers when done in connection with the production of such products. 


Equipment includes, but is not limited to: 
e Conveyors; 

Front end loaders; 

Gyrators; 

Jaw crushers; 

Roll crushers; 

Scrapers; 

Shaking tables; 

Shovels; 

Trucks. 
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Special note: Classifications 0112 and 1103 are not assigned to 
the same business unless all the conditions of the general reporting 
rule covering the operation of a secondary business have been met. 


Exclusions: 

e Selling custom soil mixes, bark, decorative rock, sand, or 
gravel when purchased from others is classified in 1103. 

e Underground mining operations are classified in 1702. 


Note: For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 


0112-01 Humus or peat digging 


Applies to: 
Businesses engaged in the digging or stripping of humus or peat. 


Work processes and activities include, but are not limited to: 

e Stripping material from the surface or bogs with mechanical 
equipment; 

e Moving material from the pit or bog to hoppers by trucks or 
belt conveyors; 
e Grading, screening, and drying the material when necessary pri- 
or to storage or delivery; 

e Delivery to customers, including by truck or rail; 

e This classification includes dealers who stockpile or store ma- 
terial in a yard type of environment prior to delivery to customers 


when done in connection with the digging or stripping of such prod- 
ucts. 


Equipment includes, but is not limited to: 
e Clamshell diggers or cranes; 
e Conveyors; 
e Drag lines; 
e. Hydraulic dredges; 


e Power shovels; 


e Scrapers; 
e Trucks. 


Special note: Classifications 0112 and 1103 are not assigned to 
the same business unless all of the conditions of the general report- 
ing rule covering the operation of a secondary business have been met. 


Exclusion: 


e Selling custom soil mixes, bark, decorative rock, sand, or 
gravel when purchased from others is classified in 1103. 


Note: For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 


0112-02 Pit, crusher, and bunker operations for road, street, and 
highway construction 


Applies to: 

Businesses engaged in pit, crusher, and bunker operations in con- 
nection with highway, street, or roadway construction projects. Gener- 
ally, this type of operation is located in close proximity to the 
project site and is only set up for the duration of the project. Prod- 
ucts extracted from the pit or surface include boulders, stone, rock, 
gravel, aggregate, sand, dirt, or clay. 


Work processes and activities include, but are not limited to: 
e Excavating open or surface pits by scraping or stripping the 
surface; 
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Crushing material; 

Washing, sorting, crushing, or screening material when needed; 

Storing materials in bunkers or piles until needed; 

Delivery to customers, including by truck or rail; 
e These products are used in a variety of ways as part of the 

roadway project such as, but not limited to, making preliminary roads 

into an area, filling in low or uneven areas, using as natural barri- 

ers, and bringing the roadbed and surrounding areas to grade. 


Equipment used includes, but is not limited to: 
e Bulldozers; 
e Conveyors; 
e Front end loaders and other earth moving equipment; 
e Gyrators; 
e Jaw crushers; 
e Power shovels; 
e Roll crushers; 
e. Scrapers; 
e Shaking tables; 
e Trucks. 


Special note: This classification is not assigned to contractors 
making the materials for their own road construction project. 


0112-03 Sand, gravel, or shale: Digging, N.O.C. 


Applies to: 
Businesses engaged in the digging or dredging of sand, gravel, or 
shale that is not covered by another classification (N.O.C.). 


Work processes and activities include, but are not limited to: 

e Excavating material from surface pits or obtaining material 
from nonnavigable waters with mechanical equipment; 

e Moving material from the bank, pit, or dredge to hoppers by 
trucks, belt conveyors, narrow gauge railroads, or pipelines; 

e Washing, grading, and screening material. Sand or gravel in its 
natural state usually requires only screening with the larger stones 
being removed; 

e Crushing larger stones and rescreening; 

e Storing material bins, hoppers, or piles; 

e Delivery to customers, including by truck or rail; 

e This classification includes dealers who stockpile or store ma- 
terial in a yard type of environment prior to delivery to customers 
when done in connection with the digging or stripping of such prod- 
ucts. 


Equipment used includes, but is not limited to: 
e Clamshell diggers; 
Clamshell dredges; 
Cranes; 
Drag lines; 
Hydraulic dredges; 
Power shovels; 
Trucks. 


Special note: Classifications 0112 and 1103 are not assigned to 
the same account unless all the conditions of the general reporting 
rule covering the operation of a secondary business have been met. 


Exclusions: 
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e Selling custom soil mixes, bark, decorative rock, sand, or 
gravel when purchased from others is classified in 1103; 
e Underground mining operations are classified in 1702. 


Note: For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-0210 Classification 0210. 


0210-00 Asphalt paving or surfacing: Highway, street or roadway 
( ( 


Applies to: 

Contractors engaged in forms of asphalt paving or surfacing, re- 
surfacing, scraping, sawing, cutting, or patching operations performed 
on or in connection with new or existing highway, street, or roadway 
projects including approaches and bridges. 

The process begins after the roadbed or roadside grade has al- 
ready been established and the subsurface or sub base has been pre- 
pared. 


Work activities are limited to: 
e Laying crushed stone; 
e Placement of expansion joints; 
e Application of oil or other adhesive bonding materials; and 
e Surface spreading and rolling of crushed aggregate. 


Equipment used include, but are not limited to: 
e Dump trucks; 

Graders; 

Oil trucks; 

Paving machinery; 

Rollers; 

Scrapers. 
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Exclusions: 

e Preliminary roadbed or roadside construction such as clearing 
of right of ways, establishing grades, subsurfaces or sub bases is 
classified in 0101; 

e Asphalt surfacing/resurfacing not in connection with highway, 
street or roadway projects is classified in 0212; 

e Construction specialty services such as the installation of 
guardrails, lighting standards, and striping is classified in 0219; 

e Concrete construction is classified in the classification ap- 
plicable to the work being performed. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-0212 Classification 0212. 


0212-00 Asphalt paving or surfacing, N.O.C. 
( ( i i 


Applies to: 

e Asphalt paving or surfacing, resurfacing, scraping, sawing, 
cutting, or patching operations not in connection with highway, 
street, or roadway projects and not covered by another classification 
(N.O.C.). The process begins after the land grade has already been es- 
tablished and the subsurface or sub base has been prepared. 
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e The application of pour-in-place types of cushion surfaces for 
playgrounds. 


Projects include, but are not limited to: 
e Airport runways; 

Bicycle trails; 

Driveways; 

Golf cart paths; 

Landing strips; 

Parking lots; 

Playgrounds; 

Tennis courts; 

Walking paths. 


Work activities include, but are not limited to: 
e Laying of crushed stone; 
e Placement of expansion joints; 
e Application of oil or other adhesive bonding materials; 
e Surface spreading and rolling of crushed aggregate. 


Equipment used include, but are not limited to: 
e Dump trucks; 
Grader; 
Oil trucks; 
Paving machinery; 
Rollers; 
Scrapers. 


Exclusions: 
e Preliminary clearing of land, establishing grades, subsurfaces 
or sub bases is classified in 0101; 
e Asphalt surfacing/resurfacing in connection with highway, 
street, or roadway projects is classified in 0210; 


e Application of asphalt sealant to roadways and parking lots is 
classified in 0219; 

e Application of asphalt sealant to driveways is classified in 
0504-06; 

e Construction specialty services such as the installation of 
guardrails, lighting standards and striping are classified in 0219; 

e Concrete construction is classified in the classification ap- 


plicable to the work being performed. 


AMENDATORY SECTION (Amending WSR 16-14-085, filed 7/5/16, effective 
1/1/17) 


WAC 296-17A-0214 Classification 0214. ( (Concrete paring, repay 
eornerete werk for: 
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0214-00 Concrete paving and repaving: Highways, streets, or roadways, 


N.O.C. 


Applies to: 

Businesses engaged in concrete paving and repaving of highways, 
streets, or roadways including approaches and bridges. 

Paving and repaving begins after the road's right of way has been 
cleared and excavated and its subbase is level and compressed. 


Work includes, but is not limited to: 

e Laying of crushed stone and grading or rolling the fill to lev- 
el and compress; 

e Placement of reinforcing steel or expansion joints; 

e Set-up and tear down of forms; 
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Pouring the concrete; 
Rolling and other finish work; 
Placing manholes, drainage grates, poles, and posts; 
Repairing damaged concrete; 
Exposing underground pipes and utilities; 

e Constructing curbs, gutters, sidewalks, median walls, and re- 
taining walls when performed as part of the project; 

e Cutting, drilling, sawing, or scraping concrete. 


Equipment includes, but is not limited to: 
e Dump trucks; 
e Graders; 
e Paving machinery; 

e Rollers; 


Scrapers; 
Water trucks. 


Exclusions: 

e Worker hours clearing right of ways, establishing grades, and 
preparing the subbases are reported separately in classification 0101. 

e. Worker hours doing asphalt paving, surfacing/resurfacing are 
reported separately in the classification applicable to the work being 
performed. 

e Worker hours doing concrete flatwork no 
highway, street, or roadway projects are report 
sification 0217. 

e Worker hours doing installation of guardrails, lighting stand- 
ards, and striping are reported separately in classification 0219. 

e Worker hours constructing covered or multilevel, public or com- 
mercial parking garages are reported separately in classification 
0518. 


0214-01 Concrete curbs, gutters, and sidewalks: Construction and re- 
pair in connection with highways, streets, or roadways 


in connection with 
d separately in clas- 


Applies to: 

Businesses engaged in the construction or repair of concrete 
curbs, gutters, and sidewalks in connection with highways, streets, or 
roadways including approaches and bridges. 

Construction or repair of concrete curbs, gutters, and sidewalks 
begins after the roadbed or roadside grade has already been establish- 
ed and the subsurface or subbase has been prepared. 


Work includes, but is not limited to: 

Constructing concrete curbs, gutters, or sidewalks; 
Placing reinforcing steel or expansion joints; 
Pouring and finishing of concrete; 

Setting up and tearing down of forms; 

Repaving; 
Placing manholes, drainage grates, poles, and posts; 
Repairing damaged concrete; 

Exposing underground pipes and utilities; 

Cutting, drilling, sawing, or scraping concrete. 


Exclusions: 
e Worker hours clearing right of ways, establishing grades, and 
preparing the subbases are reported separately in classification 0101. 
e Worker hours doing asphalt paving, surfacing/resurfacing are 
reported separately in the classification applicable to the work being 
performed. 
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in connection with 
d separately in clas- 


e Worker hours doing concrete flatwork no 
highway, street, or roadway projects are report 
sification 0217. 

e Worker hours doing installation of guardrails, lighting stand- 
ards, and striping are reported separately in classification 0219. 

e Worker hours constructing covered or multilevel, public or com- 
mercial parking garages are reported separately in classification 
0518. 


0214-02 Concrete median walls and retaining walls: Construction and 
repair in connection with highways, streets, or roadways 


Applies to: 

Businesses engaged in the construction or repair of concrete me- 

dian (divider) walls and retaining walls in connection with highway, 

street, or roadway projects including approaches and overpasses. 
Construction or repair of concrete median (divider) walls and re- 

taining walls begins after the roadbed or roadside grade has already 

been established and the subsurface or subbase has been prepared. 


Work includes, but is not limited to: 

e Placing reinforcing steel or expansion joints; 

e Pouring and finishing of concrete to form median or divider 
walls, median strips, or retaining walls alongside the roadway; 
Setting up and tearing down of forms; 

Repaving; 

Placing manholes, drainage grates, poles, and posts; 
Repairing damaged concrete; 

Exposing underground pipes and utilities; 

Cutting, drilling, sawing, or scraping concrete. 


Exclusions: 
e Worker hours clearing right of ways, establishing grades, and 
preparing the subbases are reported separately in classification 0101. 
¢ Worker hours doing asphalt paving, surfacing/resurfacing are 
reported separately in the classification applicable to the work being 
performed. 
e Worker hours doing concrete flatwork no 
highway, street, or roadway projects are report 
sification 0217. 
e Worker hours doing installation of guardrails, lighting stand- 
ards, and striping are reported separately in classification 0219. 
e Worker hours constructing covered or multilevel, public or com- 
mercial parking garages are reported separately in classification 
0518. 


0214-03 Concrete sawing, drilling, and cutting: In connection with 
highways, streets, or roadways 


in connection with 
d separately in clas- 


Applies to: 

Businesses engaged in concrete sawing, drilling, and cutting in 
connection with concrete highway, street, or roadway projects includ- 
ing concrete curbs, gutters, sidewalks, median walls, and retaining 
walls. 

Concrete sawing, drilling, and cutting occur on new or existing 
roadway and related projects. 


Work includes, but is not limited to: 
e Cutting, drilling, sawing, and scraping concrete; 
e Exposing underground utility lines and systems; 
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e Placing manholes, drainage gates, poles, and posts; 
e Repairing damaged concrete. 


Exclusions: 
e Worker hours clearing right of ways, establishing grades, and 
preparing the subbases are reported separately in classification 0101. 
e. Worker hours doing asphalt paving, surfacing/resurfacing are 
reported separately in the classification applicable to the work being 
performed. 
e Worker hours doing concrete flatwork no 
highway, street, or roadway projects are report 
sification 0217. 
e Worker hours doing installation of guardrails, lighting stand- 
ards, and striping are reported separately in classification 0219. 
e Worker hours constructing covered or multilevel, public or com- 
mercial parking garages are reported separately in classification 
0518. 


in connection with 
d separately in clas- 


AMENDATORY SECTION (Amending WSR 18-11-113, filed 5/22/18, effective 
7/1/18) 


WAC 296-17A-0217 Classification 0217. ((Appties—te: 
Contractors engaged in the _econsteueticn and/or repair cf: 
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0217-00 Concrete flatwork - Construction and/or repair: N.O.C. 


Applies to: 
Contractors engaged in the construction and/or repair of concrete 
flatwork not covered by another classification (N.O.C.). 


Projects may include, but are not limited to: 
e Curbing; 

» Fences; 

e Pathways; 


Patios; 
Walkways. 


Work activities include, but are not limited to: 
e Placement of reinforcing steel and wire mesh; 
e Pouring and finishing of concrete; 
e Set-up and tear down of forms. 


Machinery and equipment include, but are not limited to: 
e Floats (for smoothing concrete); 
Laser levels; 
Mixers; 
Protective gear; 
Shovels; 
Vapor barriers; 
Wheel barrows. 


Exclusions: 
e Land clearing or excavation work for a land clearing or excava- 
tion contract is classified in 0101; 


e Concrete work contained within a building or structure made of 
concrete, masonry, iron or steel frame, such as the foundation, floor 
slab, precast or poured in place bearing floors or wall panels, col- 
umns, pillars, metal erection or any other portion of the building or 
structure itself, is classified in 0518; 
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e Paver stone installation projects such as, but not limited to, 
driveways, walkways, patios and pool decks are classified in 0301; 

e Concrete work performed on or in connection with projects on 
highways, streets, or roadways, including sidewalks, curbs, gutters, 
median or retaining walls, or sawing, drilling or cutting operations 
as part of the roadway is classified in 0214; 

e Bridge construction is classified in 0201; 

e New dam construction is classified in 0701; 

e Concrete landscape curbing when done as part of a landscape 
project is classified in 0301; 

e Concrete foundation and flatwork construction or repair in con- 
nection with wood frame construction are classified in 0217-01; 

e Concrete sawing, drilling, or cutting is classified in 0217-02. 


0217-01 Concrete foundation and flatwork construction and repair: Wood 
structural buildings 


Applies to: 
Contractors engaged in construction or repair of concrete founda- 
tion and flatwork in connection with a wood frame structure. 


Projects may include, but are not limited to: 

e Concrete footings, stem walls, floor pads, cellar floors, or 
garage floors; 

e Swimming pools and ponds. 


Work activities include, but are not limited to: 
e Placement of reinforcing steel and wire mesh; 
e Pouring and finishing of concrete; 
e Set-up and tear down of forms. 


Machinery and equipment include, but are not limited to: 
e Floats (for smoothing concrete); 
e Laser levels; 
e Mixer; 
e Protective gear; 
e Shovels; 
e Vapor barriers; 
e Wheel barrows. 


Exclusions: 
e Land clearing or excavation work for a land clearing or excava- 
tion contract is classified in 0101; 


e Concrete work contained within a building or structure made of 
concrete, masonry, iron or steel frame, such as the foundation, floor 
slab, precast or poured in place bearing floors or wall panels, col- 
umns, pillars, metal erection or any other portion of the building or 
structure itself, is classified in 0518; 

e Paver stone installation projects such as, but not limited to, 
driveways, walkways, patios and pool decks are classified in 0301; 

e Concrete work performed on or in connection with projects on 
highways, streets, or roadways, including sidewalks, curbs, gutters, 
median or retaining walls, or sawing, drilling or cutting operations 
as part of the roadway is classified in 0214; 

e Bridge construction is classified in 0201; 

e New dam construction is classified in 0701; 

e Concrete landscape curbing when done as part of a landscape 
project is classified in 0301; 

e Concrete flatwork not covered by another classification is 
classified in 0217-00; 
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e Concrete sawing, cutting, or drilling is classified in 0217-02. 


0217-02 Concrete sawing, drilling and cutting, N.O.C. 


Applies to: 
Contractors engaged in concrete sawing, drilling, or cutting not 
otherwise classified (N.O.C.). 


Projects may include, but are not limited to: 

e Sawing, cutting, drilling in connection with wood frame and 
nonwood frame buildings and structures; 

e Sawing, cutting and drilling for ventilation boxes in the foot- 
ings or stem walls; 

e Cutting out for windows or doorways; 

e Preparing to mount brackets for stairways or interior bearing 


e Cutting interior walls as part of a building renovation 


e Cutting out for electrical and switch boxes; 
e Repairing defective areas. 


Machinery and equipment include, but are not limited to: 
e Cutters and edgers; 
e Power drills and hammers; 
e Saws; 


Specialty tools; 
Water pumps. 


Exclusions: 
e Land clearing or excavation work for a land clearing or excava- 
tion contract is classified in 0101; 


e Concrete work contained within a building or structure made of 
concrete, masonry, iron or steel frame, such as the foundation, floor 
slab, precast or poured in place bearing floors or wall panels, col- 
umns, pillars, metal erection or any other portion of the building or 
structure itself, is classified in 0518; 

e Paver stone installation projects such as, but not limited to, 
driveways, walkways, patios and pool decks are classified in 0301; 

e Concrete work performed on or in connection with projects on 
highways, streets, or roadways, including sidewalks, curbs, gutters, 
median or retaining walls, or sawing, drilling or cutting operations 
as part of the roadway is classified in 0214; 

e Bridge construction is classified in 0201; 

e New dam construction is classified in 0701; 

e Concrete landscape curbing when done as part of a landscape 
project is classified in 0301; 

e Concrete flatwork not covered by another classification is 
classified in 0217-00; 

e Concrete foundation and flatwork construction or repair in con- 
nection with wood frame construction are classified in 0217-01. 


AMENDATORY SECTION (Amending WSR 20-20-108, filed 10/6/20, effective 
1/1/21) 


WAC 296-17A-0301 Classification 0301. ((Appties—te: 
ae ; eres 2 
a Fawn type— sprinkler systems} 


Certified on 8/31/2023 [ 288 ] WSR Issue 23-17 - Proposed 


Washington State Register, Issue 23-17 WSR 23-17-144 


Certified on 8/31/2023 [ 289 ] WSR Issue 23-17 - Proposed 


Washington State Register, Issue 23-17 WSR 23-17-144 


Fortes oy See WAC 29617-31017 Multiple classifications. 
Fox—administrativepurpeses,_etassifieaticon 030+ is—-divided inte 
the—foeltowing—subetassifications: 


0301-04 Lawn type_sprinkler _systems:Installatien,service or re- 


0301-06 Agricultural sprinkler/irrigation systems, N.O.C.: In- 
stallation, service or repair 
0301-08 Landscape construction operations, N.90.C-) ) 


0301-04 Lawn type sprinkler systems: Installation, service, or repair 


Applies to: 
Contractors engaged in the installation, service, or repair of 
lawn type sprinkler systems. 
Lawn sprinkler systems are installed at private residences or 
commercial businesses. 


Work includes, but is not limited to: 

e Identifying area of land to be covered, to determine size and 
amount of pipe and sprinkler heads needed for sprinkler system in- 
stall; 


e Installing heads, and timers; 
e Laying/joining/repairing pipe; 


Planting or replacing grass from seed or sod; 
Trenching. 
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Tools include, but are not limited to: 
e Electric power tools; 
e Fertilizer spreaders; 
e Hand tools/rakes; 
e Mowers; 
e Trenchers; 
e Wheelbarrows; 
e Vibrating plow or pipe pulling machine. 


Exclusions: 

e Worker hours engaged in construction of open canal type irriga- 
tion systems are reported separately in classification 0108. 

e Installation, service, or repair of above or below ground agri- 
cultural/irrigation systems are classified in 0301-06. 
e Worker hours engaged in installation or maintenance of a land- 
scape roofing irrigation system, are reported separately in classifi- 
cation 0507. 

e Maintenance and cleaning of lawn sprinkler system pipes and 
heads done in connection with a landscape maintenance contract are 
classified in 0308. 


Note: For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 


0301-06 Agricultural sprinkler/irrigation systems, N.O.C.: Installa- 


tion, service, or repair 


Applies to: 

Contractors engaged in the installation, service, or repair of 
above or below ground agricultural sprinkler and irrigation systems 
not covered by another classification (N.O.C.). 

These differ from lawn sprinkler systems as the size of pipes and 
pumps installed are larger to produce the water pressure to irrigate 
large areas of land. 


Sprinkler irrigation systems include, but are not limited to: 
e Above or below ground; 
e Center pivot or linear move; 


e Fixed or movable; 


e Wheel or impulse. 


Tools include, but are not limited to: 
e Electric power tools; 
e Fertilizer spreaders; 


e Hand tools/rakes; 


e Mowers; 
e Small front end loaders; 


e Tractors with till attachments; 
e Trenchers; 


e Wheelbarrows; 


e Vibrating plow or pipe pulling machine. 


Exclusions: 

e Worker hours engaged in construction of open canal type irriga- 
tion systems are reported separately in classification 0108. 

e Installation, service, or repair of lawn type sprinkler systems 
is classified in 0301-04. 


Note: For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 


0301-08 Landscape construction operations, N.O.C. 
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Applies to: 

e Contractors engaged in new landscape construction or renovation 
projects not covered by another classification (N.0O.C.). 

e Contractors engaged in the installation of invisible fences, 
which are usually used to confine animals within a given area. 

e Contractors engaged in the installation, service, and repair of 
paver stone installation projects such as, but is not limited to, 
driveways, walkways, patios, and pool decks. 


Work includes, but is not limited to: 

e Producing preliminary drawings of a landscape, renovation, or 
invisible fence project; 

e Preparing the ground (may include tilling and spreading of top 
soils); 

e Trenching; 

e Burying wire in trench (invisible fencing); 

Connecting low voltage transmitter box for invisible fencing; 
Planting trees, plants, or shrubs; 

Planting or replacing grass from seed or sod; 

Installing ground cover material or plastic to retard weeds; 

e Placing concrete borders; 

e Incidental construction of rockery, extruded concrete curbing, 
fences, ponds, walls, arbors, trellises and gazebos when performed by 
employee of a landscape contractor as part of a landscape contract. If 
these activities are conducted separately from a landscape contract 
and not part of the landscape project, they are reported separately in 
the classification applicable to the work being performed; 

e Installing concrete, brick, or stone pavers to create walkways, 
pathways, pool decks, or patios; 

e Incidental construction of walls and rockery performed by em- 
ployees of a paver stone installation contractor as part of a paver 
installation contract. If these activities are conducted separately 
from a paver stone installation contract and not part of a paver stone 
project, they are reported separately in the classification applicable 
to the work being performed. 


Note: Incidental work is a minor part of an overall project or contract. 


Example: A paver installation company creates the driveway, walk- 
ways, and patio at a residential home. The company finds that the lawn 
will slide onto the driveway unless a three foot tall retaining wall 
the length of the driveway is created. The creation of the retaining 
wall to protect the driveway is incidental to the paver installation 


project and may be reported in 0301. 


Common types of paver installation include: 

e Interlocking concrete pavers, which are primarily sand set, but 
in some cases mortar set; 

e Permeable interlocking concrete pavers, which are installed to 
help reduce storm water runoff; 

e Pedestal set pavers, when used for roof top decks and plaza 
areas to increase living space, or to meet certain environmental re- 
quirements (not acting as a roofing system). 


Tools include, but are not limited to: 
e Electric power tools; 
e Fertilizer spreaders; 
e Hand tools/rakes; 


e Mowers; 
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Small front end loaders; 
Tractors with till attachments; 
Trenchers; 

Wheelbarrows. 


Exclusions: 
e Worker hours engaged in grading, clearing, or contouring of 
land are reported separately in classification 0101. 
e Worker hours engaged in construction of open canal type irriga- 
tion systems are reported separately in classification 0108. 
e Worker hours engaged in installation of bulkheads not adjacent 
m 
O 


to water, or similar structures built of rock, are reported separately 
in classification 0302. 
e Worker hours engaged in installation or on-site maintenance of 
roofing materials composed of impermeable barriers, sod, soil, and 
plants, sometimes termed landscape roofing, living roofing, garden 
roofing, green/environmentally beneficial roofing, brown/biodiverse 
roofing, or vegetative roofing, are reported separately in classifica- 
tion 0507. 
e Worker hours engaged in paver installation on a roof by a roof- 
ing contractor, when acting as part of the roofing system, are repor- 
ted separately in classification 0507. 
e Worker hours engaged in installation or maintenance of a land- 
scape roofing irrigation system are reported separately in classifica- 
tion 0507. 
e Worker hours engaged in lawn care maintenance or chemical 
spraying or fumigating are reported separately in classification 0308. 


Note: For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-0303 Classification 0303. 


0303-00 Plastering, stuccoing and lathing buildings, N.O.C. 
( ( iA 


Applies to: 

Contractors engaged in interior and exterior plastering, stucco- 
ing, and lathing work on buildings or structures not covered by anoth- 
er classification (N.O.C.). 


Work activities include, but are not limited to: 


Certified on 8/31/2023 [ 293 ] WSR Issue 23-17 - Proposed 


Washington State Register, Issue 23-17 WSR 23-17-144 


e Lathing work which involves nailing thin wood or metal strips 
and wire mesh or Styrofoam panels to studs or joists to support the 
application of plaster or stucco; 

e Mixing of plaster or cement with water; and 

e Applying the mixture by hand trowel or low pressure spray appa- 
ratus to the lathing material. 


Exclusions: 

e Masonry or brick work is classified in 0302; 

e Interior painting is classified in 0521; 

e Exterior painting is classified in 0504; and 

e Concrete work is classified in the classification applicable to 
the work being performed. 


AMENDATORY SECTION (Amending WSR 16-11-082, filed 5/17/16, effective 
7/1/16) 


WAC 296-17A-0504 Classification 0504. 
0504-06 Waterproofing, N.O.C.: Buildings or structures 
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ments—at sew ia was ger-) ) 


Applies to: 
Businesses engaged in waterproofing buildings or structures not 
covered by another classification (N.O.C.) regardless of the height of 


the building or structure. 


Structures waterproofed may include, but are not limited to: 
e Decks; 

e Driveways; 

e Fences; 

e Floors; 

e Foundations and foundation walls; 


Walkways; 
Walls. 


Surfaces waterproofed may include, but are not limited to: 
e Asphalt; 
e Concrete; 
e. Metal; 
e Plaster; 
e. Steel; 
e Stone; 
e. Wood. 


Waterproof processes may include: 
e Membrane, which adheres long strips of rubber and pumice to ex- 
terior walls or foundations with the use of primer; 
e Pressure injection, which uses a long wand inserted into the 
material to fill cracks; 
e Epoxy injection, which uses a caulk gun to inject a silicon ma- 
terial into cracks and is performed on the interior or exterior of the 
building or structure; 
e Application with use of a brush, roller, or spray directly onto 
the surface of the material. 


Exclusions: 

e Excavation work performed in conjunction with a waterproofing 
contract is classified in 0101; 

Special note: If excavation work is performed (to remove dirt 
away from a foundation wall or to push it against the wall after the 
waterproofing material is applied) classification 0101 applies, re- 
gardless of the type of contractor performing the excavation work. 

e Waterproofing operations performed in connection with roofing 
or Ssubagueous work are classified in the classification applicable to 
the work being performed; 

e Worker hours engaged in the application of asphalt sealant or 
waterproof materials to roadways and parking lots are reported sepa- 
rately in classification 0219; 

e Filling cracks or voids with like materials is classified in 
the classification applicable to the repair work being performed; and 

e The application of waterproof materials performed by a concrete 
contractor as part of the concrete construction project is classified 
in the classification applicable to the work being performed. 


Note: For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 
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0504-18 Pressure washing services or sandblasting, N.O.C.: Buildings 
or structures 


Applies to: 
Businesses engaged in pressure washing or sandblasting buildings 
or structures, not covered by another classification (N.O.C.). 


Work activities include, but are not limited to: 
e Pressure washing, which involves a forced spray of air and wa- 


tery 

e Sandblasting, or abrasive blasting, which involves a forced 
spray of sand, steel, or glass; 

e On multistory buildings: Cleaning roofs, gutters, and down- 
spouts; and removal of moss or snow; 

e Other incidental cleaning or washing. 


Materials removed include, but are not limited to: 
eo DIrt; 


Exclusions: 

e Worker hours engaged in multimedia blasting in a shop are re- 
ported separately in classification 3402; 

e Pressure washing or sandblasting by a painting contractor as a 
part of the preparation for painting exterior buildings, structures, 
or the interior/exterior of tanks is classified in 0504-21; 

e Pressure washing as a part of interior building painting con- 
tracts is classified in 0521; 

e Worker hours engaged in cleaning or washing roofs of single 
story buildings or removing moss or snow from, single story buildings 
(when the cleaning or washing is not part of a painting or roofing 
contract) are reported separately in classification 6602; 

e Waterproofing buildings or structures, N.O.C. is classified in 
0504-06; 
e Pressure washing or sandblasting operations performed in con- 
junction with and as a part of another type of business such as a 
foundry, metal goods manufacturer, auto body repair shop, etc., is 
classified in the applicable classification. 


Note: For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 


0504-20 Lead abatement 


Applies to: 
Businesses engaged in lead abatement performed on structures 
where there are significant amounts of lead-based paint and lead dust. 


Work activities include, but are not limited to: 


e Must comply with various governmental regulations; 

e Preliminary testing of the site to determine the presence of 
lead and the extent of the contamination; 

e Determine which abatement procedure is right for the project; 

e Perform abatement procedure; 

« All preparation and all cleanup work. 


Abatement procedures may include: 
e Encapsulation, which is used on interior surfaces to seal the 
lead-based paint with a bonding material; 
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e Enclosure, which is used on interior and exterior surfaces and 
involves constructing special airtight enclosures made out of gypsum 
wallboard, plywood paneling, aluminum, vinyl, or wood exterior sid- 
ings; 

e Component replacement, which involves removing building compo- 
nents such as paneling, moldings, windows, and doors which are coated 
with lead-based paint and replacing them with new components; 

e Chemical removal, abrasive removal, or hand scraping, which are 
methods to physically remove the lead paint. 


Exclusions: 

e Worker hours engaged in soil remediation work are reported sep- 
arately in classification 0101; 

e Worker hours engaged in asbestos abatement are reported sepa- 
rately in classification 0512; 
e Lead abatement as part of a painting contract for interior/ 
exterior of buildings or structures, or the interior/exterior of tanks 
is classified in the applicable classification. 


Note: For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 


0504-21 Painting: Exterior buildings or structures, N.O.C.: Cleaning: 


Interior/exterior of oil or gas storage tanks, beer vats, and sewage 
treatment tanks 


Applies to: 

Businesses engaged in painting the exterior of all types of 
buildings or structures not covered by another classification 
(N.O.C.), regardless of height, including cleaning, coating, or paint- 
ing the interior/exterior of oil or gas storage tanks, beer vats, or 


sewage treatment tanks. 


Buildings and structures include, but are not limited to: 
e Bridges; 
e Churches; 
e Factories; 
e Residential or commercial buildings; 
e Single or multiple story buildings; 


e Smokestacks; 


e Stadiums; 


e Stores; 
e Towers; 
e Warehouses. 


Work activities include, but are not limited to: 

e Applying paint by brush, roller, or spray to a variety of sur- 
faces such as wood, concrete, steel, metal, plaster, stone, or other 
types of exterior surfaces; 

+ All preparation work; 

e Set up of scaffolding or power lifts; 

e Pressure washing; 

e Removal of old paint or asbestos; 

e Sandblasting; 

* Taping or masking; 

e Cleanup work. 


Exclusions: 


e Contractors engaged in waterproofing buildings or structures, 


N.O.C. are classified in 0504-06; 
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e Pressure washing services or sandblasting of buildings or 
structures are classified in 0504-18; 

e Interior painting of buildings is classified in 0521; 

e Painting of murals or other artwork on the interior of build- 
ings is classified in 4109; 

e Painting of murals or other artwork on the exterior of build- 
ings is classified in 0403. 


Note: See asbestos certification and training requirements at www.Ini.wa.gov. For rules on assigning and reporting in more than one basic 
classification, see WAC 296-17-31017 Multiple classifications. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-0511 Classification 0511. 


0511-00 Glass installation in buildings 

( (Appiies_to—econtracteors—and gteass mer 
stablaticn and/or remevatefgtass—inbuitd 
typeof werkis—_generaliy performed bya 
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Applies to: 
e Contractors and glass merchants engaged in the installation 
and/or removal of glass in buildings and residences. 
e Businesses engaged in glass tinting or the application of tin- 
ted plastic film to glass windows and doors in buildings or residen- 
ces. 


This type of work is generally performed by a "glazier" who in- 
stalls, removes, and/or boards up broken or damaged glass from windows 
or doors. 
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Materials used include, but are not limited to: 
e Variety of glass; 
e Plastic and similar materials. 


Glass or tinting projects include, but are not limited to: 
Exterior glass curtain walls on multistory buildings; 
Mirrors; 

Skylights; 

Storm windows; 

Window/door glass; 

Window sashes. 


Exclusions: 

e Glass merchants are classified in 1108; 

e Installation of auto glass is classified in 1108 when performed 
at or away from the glass merchant's shop; 

e Glass frosting, etching, or beveling is classified in 1108; 

e Tinting or the application of tinted plastic film to auto glass 
by an auto detailer is classified in 3406; 

e Glass manufacturing is classified in 3503; and 

e Installation of windows, window frames, and skylights when per- 
formed as part of a framing contract on a wood frame building by the 
framing workers is classified in 0510. 

Special note: Care should b xercised when determining if the 
business is a glass installation contractor or a glass merchant. A 
glass merchant in classifications 1108 and 0511, does not qualify for 
classification 5206 "Permanent yard or shop." However, if the business 
is engaged exclusively as a glass installation contractor, and not as 
a glass merchant, the contractor's business may qualify for classifi- 
cation 5206 for the storage of materials. For rules on assigning ex- 
ception classifications, see WAC 296-17-31018. 


AMENDATORY SECTION (Amending WSR 21-22-090, filed 11/2/21, effective 
1/1/22) 


WAC 296-17A-0519 Classification 0519. 


0519-00 Sheet metal work in building construction N.O.C. 
( (Appites—te_eontractors_ engaged in the instal tation _or repair o£ 
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Applies to: 


e Contractors engaged in the installation or repair of sheet met- 
al work in building construction, not covered by another classifica- 
tion (N.O.C.) 


Projects include, but are not limited to: 

e Interior and exterior sheet metal work for residential or com- 
mercial buildings; including sheet metal work on wood frame, pole, and 
nonwood frame buildings. 


Work activities include, but are not limited to: 
e Installation of metal siding, gutters, and downspouts; 
e Interior wall panels (such as the back splash behind stoves and 
sinks); 
e Metal industrial shelving; 
e Nonstructural sheet metal patio covers/carports; and 
e Stainless steel counter tops. 


Exclusions: 

e Sheet metal work as part of heating and ventilation and air 
conditioning systems installation is classified in 0307; 

e Installation of aluminum or sheet metal as part of roof work is 
classified in 0507; 

e Installation of light weight sheet metal tool sheds is classi- 
fied in 0516; and 

e Installation of commercial metal carports and service station 
canopies is classified in 0518. 


Note: Contractors who operate a sheet metal fabrication shop or prefabricate gutters, downspouts, and posts in a shop away from the construction site 
are assigned classification 3404 for the shop operations. When a contractor's business is assigned classification 3404 for shop operations then 
classification 5206 "Permanent yard or shop" is no longer applicable to the contractor's business for the storage of materials or repair to 
equipment. 


AMENDATORY SECTION (Amending WSR 12-11-109, filed 5/22/12, effective 
7/1/12) 


WAC 296-17A-0601 Classification 0601. 


0601-00 Electrical wiring in buildings; electrical wiring, N.O.C.; 
Permanent flood lighting: Installation 


Gee pe ee 
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Applies to businesses engaged in: 


e 


ctrical 


wiring of buildings; 


e 


€ 


trical wiring not 


covered by another classification 


N+ O.C.. 


Permanent flood ligh 


ti 


ng. 


Work activities include, but are not limited to: 


General] 


electrical 


wor 


k, 


including ins 


tal 


lation, 


service or re- 


pair at re 


siden 


tial and commercial settings; 


Ins 


tallation, 


service or repair of extension lines and the 


hookup of electrical wiring; 


from where 


the 


utili 


ty company's lines 


end to the 


stru 


cture's power meter and extension 


to the inside or out- 


side of the buildin 


q or its ex 


terior set 


ting; 


Ins 


tallation 


one 


the breaker panel, 


f 


uses, 


plugs and snap 


switches, 


rough-in 


elec 


trical 


work to include 


the stringing of insula- 


ted or en 


cased wiring and moun 


tin 


g of pl 


ug-in or switch housing boxes, 


installati 


on of plu 


g-in, 


dimmer and switch 


units; 


e Ins 


tallation 


of light fixtures, 


rece 


ssed canis 


ter and fluores- 


cent ligh 


ing, 


track lighting, an 


d other in 


terior and 


exterior light- 


ing fixtu 


e In 


tallation 


of ceiling fans, 


and th 


e installa 


tion of residen- 


tial and 


ommercial appliances su 


ch as built 


-in microwaves, 


dishwash- 


ers, elec 


ric ovens, 


and oven hoods; 


jE 
r 
S 
€ 
t 
S 


e In 


tallation 


of permanent flood light 


ing a 


t stadiums and parks. 


Generally, 


F] 


ood ligh 


ting fix 


tures are moun 


ted on 


to poles, 


buildings, 


or other s 


tructures; 


the erect 


ion or construction of those structures 


is not inc 


luded 


in this classification. 


Machinery and equipment used include, but are not limited to: 


Cable pullers; 

e Circuit finders; 

e Drill guns; 

e Measuring tools; 

e Pliers; 

e Saws; 

e Screw drivers; 

e T strippers; 

e Trucks. 
Exclusions: 

e Installation of overhead or underground power lines and poles 
by an electric utility company is classified in 1301; 

e Installation of overhead power lines by a nonelectric utility 
contractor is classified in 0509; 

e Installation of underground power lines by a nonelectric utili- 
ty contractor is classified in 0107. 


0601-07 Electrical machinery and auxiliary apparatus: 


Installation and 


repair; 


temporary floodlights or searchlights: 


Erection 


Applies to businesses engaged in: 
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Installation and repair of electrical machinery and auxiliary ap- 
paratus. Generally, this type of work occurs at industrial or commer- 
cial plants, power plants, or sites where large machinery is instal- 
led. This classification includes extending insulator or encased wir- 
ing or cable from the power meter, breaker or control panel to the 
physical location where the machinery is installed, and incidental 
wiring of the machinery or auxiliary apparatus. 

e Erection or set up of temporary floodlights away from the busi- 
ness premises. Uses of temporary floodlights and searchlights include, 
but are not limited to, advertising grand openings or special sales at 
shopping malls, auto dealers, grocery and outlet stores, marking the 
location of special events such as carnivals or concerts, or at con- 
struction project sites. 


Machinery and apparatus set up, installed, or repaired include, but 
are not limited to: 
e Compressors; 
Converters; 
Generators; 
Heavy motors; 
Power switchboard equipment; 
Temporary floodlights or searchlights; 
Transformers. 


Machinery and equipment used includes, but is not limited to: 
e Generators; 
e Personal protective equipment; 
e Trailers; 
e Trucks. 


Work activities include, but are not limited to: 

e Installation or repair of electrical machinery and auxiliary 
apparatus; 

e Set up of temporary floodlights or searchlights - Temporary 
floodlights or searchlights are mounted on a truck or trailer, and 
transported to the customer site or location where they operate with 
use of a generator; 

e Extending insulator or encased wiring or cable from the power 
meter, breaker or control panel to the physical location where the ma- 
chinery is installed; 

e Incidental wiring of the machinery or auxiliary apparatus. 


Exclusions: 
e Businesses engaged in the erection of permanent floodlight fix- 
tures to poles, buildings or structures is classified in 0601-00. 


0601-15 Television cable: Installation service or repair in buildings 
by contractor 


Applies to businesses engaged in: 
Installation, service or repair of television cable in buildings. 


Work activities include, but are not limited to: 
e Installation of television cable lines in residential and com- 
mercial buildings; 
e Dropping of lines from the pole to the house; 
e Mounting of cable control panel boxes to the exterior of build- 


e Extending cable; 
e Mounting multiple line adapter units and relay switches; 
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e Affixing the cable end for hook-up to televisions and other 
stereo components. 


Machinery and equipment includes, but is not limited to: 
e Cable pullers; 

e Drill guns; 

e Measuring tools; 

e Pliers; 

e Saws; 


Screw drivers; 
T strippers; 
Trucks. 


Exclusions: 
e Installation of underground or overhead television cable lines 
when performed by a television cable company is classified in 1305; 
e Installation of underground television cable lines when per- 
formed by a nontelevision cable company contractor is classified in 


O107; 


w 


e Installation of overhead television cable lines from pole to 
pole by a nontelevision cable company contractor is classified in 
0509. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-0602 Classification 0602. 


0602-03 Elevators or elevator door bucks: Installation, service and/or 
repair 


Applies to: 

Installation, service and/or repair of freight or passenger ele- 
vators and elevator door bucks in private residences and commercial 
buildings or structures. Generally, the process begins after the ele- 
vator shaft has been erected. 


Equipment being installed include, but are not limited to: 

e Cables; 

s- Doors; 

e Door bucks; 

e Electrical apparatus and wiring in connection with operation of 
the elevator; 
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e Elevator units; 
e Hoisting systems; 
e Motors. 


Exclusions: 

e Installation or repair of escalators and industrial machinery 
is classified in 0603; 

e Erection of temporary construction elevators as part of a con- 
struction project is classified in the applicable phase of construc- 
tion being supported. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-0701 Classification 0701. 


0701-00 New dam construction: All operations in dam site area 


( (Appiies te contractors engaged in the construction of new cams 


Applies to: 

Contractors engaged in the construction of new dams only, and in- 
cludes all operations in the dam site area. A dam is a barrier built 
across a waterway to control the flow or level of water. 


This classification includes all operations to construct a new dam in 
the dam site area. Constructing the foundation and structure includes, 
but is not limited to: 

e Boring or tunneling; 

e Caisson work; 

e Barth and rock excavation; 

e Erection of cofferdams; 

e Erection of scaffolds; 

e False work (temporary forms and support structures); 
e Operation of concrete distribution apparatuses; 

e Pile driving or shaft sinking; 
g 


Placement of gates, turbines, control towers, and electrical 
apparatus; 
Placement of reinforcing steel and rebar; 


wirin 
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am, 


e Pouring and finishing concrete; and 

e Setting and stripping of forms. 

This classification also includes the incidental construction of 
fish ladders as part of the new dam construction project. 


Exclusions: 
+e All other construction, service, or repair work done as part of 
an existing dam is classified in the classification applicable to the 
phase of construction work being performed. 
e For example, the inspection of the foundation of an existing 
dam by divers is classified in 0202; the patching of cracks in the dam 
is classified in 0518. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-1004 Classification 1004. 


Applies to: 


Businesses that operate log storage or sorting yards. The logs 
may be owned by the yard or stored for others. 


Work activities include, but are not limited to: 
Grading logs by type or size; 
Loading/unloading log trucks; 

Recordkeeping; 

Routine maintenance of grounds and equipment; 
Security; 

Stacking logs. 


Exclusions: 

e Worker hours engaged in trucking outside of the yard must be 
reported separately in 1102; 

e Log storage or sorting yards operated by a logging company at a 
Side or a remote location, are considered an inclusion and are classi- 
fied in 5001 or 5005; 

e Log storage yards operated in conjunction with a pole yard, log 
drying, or wood products manufacturing company are classified in the 
classification applicable to the business. 
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AMENDATORY SECTION (Amending WSR 12-11-109, filed 5/22/12, effective 
7/1/12) 


WAC 296-17A-1005 Classification 1005. 


1005-02 Shake and/or shingle mills 


Applies to: 
Businesses engaged in the operation and maintenance of a shake 
and/or shingle mill. 


Products manufactured include, but are not limited to: 


e Shakes - Roofing or siding material having at least one surface 
with a natural grain textured split surface; 
e Shingles - Roofing or siding material having sawn faces and 


Pag 


backs and of a standard thickness at the butt end and tapered finish 
at the other end; and 

e Ridge caps - Produced from two pieces nailed together to form a 
"v" shape placed on the center line of a roof. 


Work activities include, but are not limited to: 
e Receiving raw logs which are cut and split into shakes, shin- 
gles, and ridge caps; 
Temporarily storing raw logs in the yard; 
Loading raw logs onto a conveyor or log slip; 
Cutting the log into rounds; 
Splitting the rounds into blocks; 
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e Feeding the blocks through a shake or shingle saw; 
e Grading, sorting, bundling, and stacking finished shakes, shin- 
gles and/or ridge caps. 


Machinery and equipment used include, but are not limited to: 
e Conveyors; 

Cut-off saws; 

Forklifts; 

Head saws; 

Log loaders; 

Log slips; 

Overhead splitters; 

Pallet presses; 

Shake saws; 

Shingle saws; 

Taper saws. 


Exclusions: 

e Businesses engaged exclusively in the manufacturing of ridge 
caps or shims are classified in 2903; 

e All operations conducted in the woods, such as logging or the 
cutting and splitting of shake or shingle bolts are classified in the 
applicable logging classification; and 

e Automated shake and shingle mills are classified in 1002, pro- 
vided th ntire process to produce shakes and shingles is automated 
at the mill site, and meets the requirement defined in WAC 
296-17A-1002. 


AMENDATORY SECTION (Amending WSR 13-10-080, filed 5/1/13, effective 
7/1/13) 


WAC 296-17A-1006 Classification 1006. 


Certified on 8/31/2023 [ 310 ] WSR Issue 23-17 - Proposed 


Washington State Register, Issue 23-17 WSR 23-17-144 


1006-00 Land surveying services, N.O.C. 


Applies to: 
Businesses engaged in providing professional land surveying serv- 
ices not covered by another classification (N.O.C). 


Work activities include, but are not limited to: 

e Measuring the size and physical characteristics of earth surfa- 
ces to determine precise location and measurements of points, eleva- 
tions, lines, areas, contours, and boundaries; 

e Performing marine, mine, forestry, geological and photogrammet-— 
ric surveys which utilize sophisticated instruments and techniques, 
including aerial photography; 

e Field data collected by surveyors may be used to produce maps, 
architectural and civil engineering plans and drawings. Maps and draw- 
ings may be produced by drafters who plot out the field data by hand 
or by using computer-aided drafting programs. 


Exclusions: 

e Draftspersons whose duties are limited to office work, if all 
conditions of the general reporting rules governing standard exception 
employees have been met, may be reported separately in classification 
4904; 


e Surveyors employed by construction companies or other types of 
businesses are reported in the applicable classification for those 
businesses; 

e Environmental and ecological surveyor services are classified 
in 1007. 


AMENDATORY SECTION (Amending WSR 17-11-120, filed 5/23/17, effective 
7/1/17) 


WAC 296-17A-1102 Classification 1102. ( (Clessiftecatieon 1102-ap-— 
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1102-02 Interstate trucking 


Applies to: 

Businesses that hire drivers and riders engaged in interstate 
trucking. Interstate truck driving is operating a truck hauling goods 
either to or from an out-of-state destination. 

This classification includes passengers providing labor including 
lumpers and other similar workers who ride in the truck. "Lumpers" 
means laborers who load or unload cargo. 


Duties include, but are not limited to: 
e Deadhead trips, driving without a load or without a trailer at- 
tached; 
e Escort or pilot car driving; 
e Loading and unloading vehicles; 
e Mechanical repair. 


Types of goods hauled include, but are not limited to: 
e Bulk freight, merchandise, or commodities; 
e Gravel or aggregate; 
e Logs; 
e Mobile homes or factory-built housing units; 


e Soils or compost; 
e Vehicles. 


Equipment may include, but is not limited to: 


e Forklifts; 


: 


e Hand trucks; 


e Pallet jacks; 
e Tractor and trailers. 


Exclusions: 

e Delivery of factory-built housing units by factory-built hous- 
ing dealers is classified in 3415. 

e Delivery and set up of factory-built housing units by contrac- 
tor is classified in 0517. 


e Businesses that provide escort or pilot car services for others 
as described in subclassification 1404-11 are classified in 1404-11. 
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e Automobile delivery or repossessing, where a driver, not a mo- 


torized tr 


ansportations service, does the delivery, is classified in 


1101-04. 
e Bus 


inesses that sell and also deliver soils or compost are 


classified 


in 1103. 


e Hau 


ling logs from a logging side to a mill or storage yard is 


classified 


in 5003. 


Notes: e Classification 1102 is assigned as a nature of business or if a basic classification specifically excludes trucking. See WAC 296-17-31015 


General inclusions. 
e Businesses in this classification may have terminals or storage depots where goods are stored awaiting transfer. Workers who exclusively 


work at these facilities may be reported in classification 2002. An individual's hours cannot be split between 1102 and 2002. 


e Driver hours are capped at 520 hours per driver per quarter. See the special trucking industry rules, WAC 296-17-35203(3). 


e The special exception rules for permanent yard and shop operations apply to trucking businesses assigned classification 1102. See 


subclassification 5206-80 and WAC 296-17-31018. 


e See RCW 51.08.180 and 51.12.095 concerning owner operators of trucks. 


e For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 


1102-03 Intrastate trucking 


Applies to 
Busin 


esses that 


hire drivers and riders engaged in intrastate 


trucking. 


Intrastate 


truck driving is operating a vehicle hauling 


goods with 
the origin 


in the boundaries of Washington state. This includes when 
or destination of the load is out-of-state but the driver 


does not c 


ontinue out-of-state with the load. 


This 


lumpers an 


classification includes passengers providing labor including 
d other similar workers who ride in the truck. "Lumpers" 


means laborers who load or unload cargo. 


Duties include, but are not limited to: 


e Deadhead trips, driving without a load or without a trailer at- 


tached; 


e Escort or pilot car driving; 


e Loading and unloading vehicles; 


e Mechanical repair. 


Types of goods hauled include, but are not limited to: 


e Bul 


k freight, 


merchandise, or commodities; 


e Gravel or aggregate; 


e Logs; 
e Mobile homes or factory-built housing units; 


e Soils or compost; 


e Veh 


icles. 


Equipment may include, but is not limited to: 


e For 


klifts; 


e Han 


d trucks; 


e Pal 


let jacks; 


e Tractor and trailers. 


Exclusions 


e Delivery of factory-built housing units by factory-built hous- 
s is classified in 3415. 


ing dealer 


e Delivery and set up of factory-built housing units by contrac- 


tor is cla 


ssified in 


0517. 


e Businesses that provide escort or pilot car services for others 
as described in subclassification 1404-11 are classified in 1404-11. 

e Automobile delivery or repossessing, where a driver, not a mo- 
torized transportations service, does the delivery, is classified in 
1101-04. 

e Businesses that sell and also deliver soils or compost are 
classified in 1103. 
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Hauling logs from a logging side to a mill or storage yard is 


classified 


rn 5003. 


Notes: 


e Classification 1102 is assigned as a nature of business or if a basic classification specifically excludes trucking. See WAC 296-17-31015 


General inclusions. 
e Businesses in this classification may have terminals or storage depots where goods are stored awaiting transfer. Workers who exclusively 


work at these facilities may be reported in classification 2002. An individual's hours cannot be split between 1102 and 2002. 


e Driver hours are capped at 520 hours per driver per quarter. See the special trucking industry rules, WAC 296-17-35203(3). 


e The special exception rules for permanent yard and shop operations apply to trucking businesses assigned classification 1102. See 


subclassification 5206-80 and WAC 296-17-31018. 


e See RCW 51.08.180 and 51.12.095 concerning owner operators of trucks. 


e For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 


1102-04 Combined interstate/intrastate trucking 


Applies to: 


Businesses that employ drivers and riders engaged in both inter- 


state and intrastate trucking. 


Interstate truck driving is operating a truck hauling goods ei- 


ther to or from an out-of-state destination. 


Intrastate truck driving is operating a vehicle hauling goods 


within the boundaries of Washington state. This includes when th 


ori- 


gin or destination 


of the load is out-of-state but the driver does not 


continue out-of-state with the load. 


This classification includes passengers providing labor including 


lumpers and other similar workers who ride in the truck. 


"Lumpers" 


means laborers who load or unload cargo. 


Duties include, but are not limited to: 


Deadhead trips, driving without a load or without a trailer at- 


tached; 
e Escort or pilot car driving; 


Loading and unloading vehicles; 


e Mechanical repair. 


Types of goods hauled include, but are not limited to: 


e Bulk freight, merchandise, or commodities; 


Gravel or aggregate; 


e Logs; 


e Mobile homes or factory-built housing units; 
Soils or compost; 


Vehicles. 


Equipment may include, but is not limited to: 


Forklifts; 


Hand 


trucks; 


Pallet jacks; 


Tractor and trailers. 


Exclusions: 


Delivery of fact 


tory-built housing units by factory-built hous- 


ing dea 


lers 


is classified in 3415. 


tor is 


Delivery and set up of factory-built housing units by contrac- 
classified in 0517. 


Businesses that provide escort or pilot car services for others 


as described in subclassification 1404-11 are classified 


in 1404-11. 


Automobile delivery or repossessing, where a driver, 


not a mo- 


torized transportations service, does the delivery, is classified 


in 


1101-04. 


Businesses that sell and also deliver soil 


lS or compost are 


classified 


in 1103. 


is 


classified 


Hauling logs from a logging side to a mill 


in 5003. 


L or storage yard 
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Notes: e Classification 1102 is assigned as a nature of business or if a basic classification specifically excludes trucking. See WAC 296-17-31015 
General inclusions. 
e Businesses in this classification may have terminals or storage depots where goods are stored awaiting transfer. Workers who exclusively 
work at these facilities may be reported in classification 2002. An individual's hours cannot be split between 1102 and 2002. 
e Driver hours are capped at 520 hours per driver per quarter. See the special trucking industry rules, WAC 296-17-35203(3). 
e The special exception rules for permanent yard and shop operations apply to trucking businesses assigned classification 1102. See 
subclassification 5206-80 and WAC 296-17-31018. 
e See RCW 51.08.180 and 51.12.095 concerning owner operators of trucks. 
e For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 


AMENDATORY SECTION (Amending WSR 12-11-109, filed 5/22/12, effective 
7/1/12) 


WAC 296-17A-1103 Classification 1103. 


1103-00 Coal and solid fuel dealers - Yard operations 
( (Appt es—be—estebttehments—engaged +n he sete —ane cei very et 
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Applies to: 


Businesses engaged in selling coal, pressed wood fiber logs (fire 


logs), wood stove pellets, wood chips, or sawdust. 


Work activities include, but are not limited to: 
e Delivery; 
e Store operations; 
e Yard operations. 


Exclusions: 

e Worker hours engaged in manufacturing operations are reported 
separately in the classification applicable to the material and proc- 
ess used. 

e Worker hours engaged in mining operations are reported sepa- 
rately in the applicable mining classification. 


Note: For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 


1103-02 Firewood dealers - Yard operations 


Applies to: 
Businesses engaged in selling firewood, operating a firewood 
sales lot that the dealer makes deliveries from or where customers 


pick up firewood. 


Work activities include, but are not limited to: 

e Cutting firewood - Businesses subject to this classification 
may purchase precut firewood from other nonrelated businesses or may 
have a cutting crew. The only cutting operations allowed in classifi- 
cation 1103 are those conducted at the sales lot; 

e Delivery; 

e Yard operations. 


Exclusions: 

e Worker hours engaged in firewood cutting operations conducted 
in timber or forest lands are reported separately in the applicable 
logging classification. 

e Worker hours engaged in firewood sales lot operations conducted 
from_a logging landing are reported separately in the applicable log- 
ging classification. 


Note: For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 
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1103-04 Composting 


Applies to: 
Businesses engaged in composting. 


Materials composted include, but are not limited to: 
e Dewatered sludge; 
e Yard waste. 


Work activities include, but are not limited to: 
e Composting; 
e Delivery. 


Composting processes include, but are not limited to: 

e Composting yard waste - Grinders may be used to reduce the siz 
of the material for faster composting. The material may be placed in 
static curing piles or long rows called "windrows" that are turned pe- 
riodically to aerate until it is adequately decomposed. When needed, 
the resulting material is screened. 

e Composting dewatered sludge - Processed and dewatered sludge is 
mixed with other materials such as shredded yard waste, sawdust, or 
other wood waste. The mixture must have the right degree of moisture 
and air to maintain a temperature between 130 and 160 degrees Fahren- 
heit. 

The end product is a "Class A" pathogen product, meaning it can 
be used in soil for raising vegetables. 


Exclusion: 
e Worm farms are classified in 4804. 
Note: For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 


1103-06 Top soil, humus, peat, and beauty bark dealers - Yard opera- 


tions 


Applies to: 
Businesses engaged in selling soils, humus, peat, or beauty bark. 


Work activities include, but are not limited to: 


e Receiving and subsequent loading out into customer vehicles of 
soils, peat, humus, bark, compost, and related organic matter; 

e Mixing custom soils; 

e Incidental sales of landscaping rock, sand, gravel, and crushed 


rock; 


e Delivery. 


Exclusions: 

e Contract delivery by nondealer employees is classified in 1102. 

e Building materials dealers selling stone, brick, or concrete 
products are classified in 2009. 

e Worker hours engaged in digging soils/humus/peat/gravel or 
grinding bark are reported separately in the applicable classifica- 
tion. 


Note: For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-1104 Classification 1104. 


Certified on 8/31/2023 [ 317 ] WSR Issue 23-17 - Proposed 


Washington State Register, Issue 23-17 WSR 23-17-144 


1104-00 Auto or truck wrecking or dismantling 


Applies to: 

Businesses engaged in salvaging, dismantling and parting out mo- 
torized vehicles, motorcycles, and aircraft. Parts may be removed and 
inventoried or removed when there is a special request for them. Af- 
terward, hulls are stripped and may be crushed. 


Work activities include, but are not limited to: 

e Hauling cars and trucks to the yard by tow truck, flatbed, or 
multicar carrier or the owner may bring the vehicle to the yard; 

e Removal of salable parts with the use of hand tools and dis- 
carding frames and bodies for future sale to scrap dealers and metal 
manufacturers; 

e Breaking up of stripped chassis and bodies with torches or 
shears to be sold as iron or steel scrap; 

e Salvaged parts are reconditioned or repaired and sold over the 
counter; 

e Reconditioning of the yard's own autos and trucks for resale; 

e Selling new parts; 

e Locate and obtain parts from another yard for a customer; 

e Tow truck operations related to the hauling of vehicles pur- 
chased by the wrecking yard for sale by the yard are included within 
the scope of this classification. 


Exclusions: 
e Tow truck services to the public are classified in 1109; 
e Salvaging, collecting, sorting, and reducing scrap metal are 
classified in 0604. 
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AMENDATORY SECTION (Amending WSR 17-11-120, filed 5/23/17, effective 
7/1/17) 


WAC 296-17A-1105 Classification 1105. 


1105-00 Septic tank pumping 
( (Appites—pe—es tabi tshments engaged tn septte tank pumping serr- 


Applies to: 
Businesses engaged in septic tank pumping services. 


Work activities include, but are not limited to: 
e Driving; 
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e Locating the septic tank; 

e Digging as necessary to uncover the septic tank; 
e Connecting the pumping hose to the septic tank; 
e Pumping out the sludge; and 

e Disposing of the waste products. 


Exclusions: 
e Worker hours engaged in installation or repair of septic tanks 
or systems are reported separately in classification 0108; 
e Worker hours engaged in cleaning of sewage treatment tanks are 
reported separately in classification 0504. 


1105-01 Street sweeping; parking lot sweeping; dust control; and port- 
able chemical toilet servicing 


Applies to: 

e Businesses engaged in street sweeping and parking lot sweeping 
services for others. 

e Businesses engaged in snow removal by plowing. 

e Businesses engaged in delivery of portable toilets and related 
servicing and disposal of waste products which are recovered by estab- 
lishments subject to this classification. 
e Businesses engaged in operating trucks that spray water on 
roads and other surfaces for dust control. 


Equipment used includes, but is not limited to: 
e Trucks used for sweeping, equipped with rotating or nonrotating 
brushes or vacuum/suction devices. 


Work activities include, but are not limited to: 
e Adjusting or unclogging the truck brushes; 
e Cleaning the holding tanks on the sweeping or pumping vehicles; 
e Driving. 


1105-02 Vacuum truck services 


Applies to: 
Businesses engaged in vacuum truck services. 


Services include, but are not limited to: 

e Cleaning duct work using vacuum trucks; 

e Picking up waste oils, lubricants, antifreeze, bilge water, and 
Similar waste products using vacuum trucks. 


Work activities include, but are not limited to: 
Operating vacuum trucks; 
Testing materials using testing kits; 
Pumping acceptable material into tanker trucks; 
Consolidating similar products in storage tanks; 
Taking waste to appropriate treatment or disposal facilities; 
Picking up containers of used oil filters, bringing them into 
their plant, sorting them into crushed and uncrushed filters, and re- 
moving their gaskets. This activity is included within the scope of 
this classification if it is an incidental service. 

e Related disposal of waste products recovered by businesses sub- 
ject to this classification. 


Exclusion: 
e Septic tank pumping is classified in 1105-00. 
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AMENDATORY SECTION (Amending WSR 18-11-113, filed 5/22/18, effective 
7/1/18) 


WAC 296-17A-1303 Classification 1303. 


1303-00 Telecommunication service providers - All other employees 
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Applies to: 


All other employees of businesses providing telecommunications 
services that enable subscribers or customers to converse or transmit 
coded data, not covered by another classification (N.O.C.). 

Classification 1303 is usually assigned with classification 1304 
for the business's administrative, office, and sales personnel. Em- 
ployers must keep records that permit the department to confirm hours 
worked in each classification. When employers do not or cannot keep 
these records, they must report all hours in question in the classifi- 
cation with the higher rate. 


Work activities include, but are not limited to: 

e Clearing right of ways; 

e Extension and maintenance of lines (including poles, towers, 
and underground lines); 


e Installation, maintenance, and repair of machinery and equip- 


ment; 


e Installing telephones and wiring in buildings; 
e Making service connections when done by employees of an employ- 
er having operations subject to this classification. 


Machinery and equipment used includes, but is not limited to: 
e Antennae; 
Central control and switching center equipment; 
Computers; 
Cranes; 
Forklifts; 
Hand tools; 
Relays; 
Vehicles; 
Warehouse equipment. 


Exclusions: 

e Worker hours for clerical office, exchange operators, and ad- 
ministrative personnel of businesses providing telecommunications 
services are reported separately in classification 1304; 

e Contractors engaged in underground line construction, mainte- 
nance, or repair are classified in 0107; 

e Contractors engaged in overhead line, pole, and tower construc- 
tion, maintenance, or repair are classified in 0509; 

e Contractors engaged in wiring within buildings and making pole- 
to-house hook-ups are classified in 0608; 

e Contractors engaged in the installation or contract maintenance 
of machinery or equipment are classified in 0603; 

e Businesses primarily engaged in selling telephone equipment re- 
tail are classified in 6411. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-1701 Classification 1701. 


1701-02 Ore reduction, by wet or dry process without application of 
heat at mine 
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Applies to: 

e Businesses engaged in the reduction of coarse ores by a wet or 
dry process without the application of heat at a mine site. 

e Businesses milling ores to recover nonmetallic minerals, that 
do not require amalgamation or flotation, at a mine site. 


Work activities and processes include, but are not limited to: 

e Crushing, screening, and washing ores; 

e Rotating ores in a cylindrical mill containing steel balls, 
flint pebbles, rods or rock for further grinding; 

e Amalgamation - Introduction of a chemical such as mercury to 
break down the ores into parts to obtain concentrated ores of metals; 

e Flotation - Using water to separate parts by buoyancy and den- 
sity to obtain concentrated ores of metals; 
e Milling ores without amalgamation or floatation to recover non- 
metallic minerals. 


Exclusions: 
e Underground mining operations are classified in 1702; 
* Open cut mining operations are classified in 1703. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-1702 Classification 1702. 
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chene te wh+eh—_is—_tebe— eperted -sepa=- 
xatelis_etessifieaticn ++63-)) Underground mines N.O.C. and manufac- 


turing coke from coal 


Applies to: 

e Businesses engaged in underground mining, not covered by anoth- 
er classification (N.O.C.), involving the extraction of coal, ores, 
stone, clay, or other minerals; 

e Businesses engaged in the manufacture of coke which is a solid 
carbonaceous residue obtained from bituminous coal after the removal 
of volatile materials by a distillation process. 


Processes include, but are not limited to: 

e Underground mining and the incidental activities occurring 
above ground - Underground mining may involve shaft sinking, slope 
Sinking, rock tunneling, and the building of drifts and shafts with 
heavy timbers or steel beams. Material is broken loose within the tun- 
nel or shaft with explosives, drilling machines, rock drills, chip- 
pers, power hand drills, and picks. The material is then removed from 
underground by hoist, conveyor, or some type of haulage car on steel 
track. On the surface, some extracted material is further refined. For 
example, coal is crushed, screened, washed, and graded before being 
hauled away. 

e Manufacture of coke - Coke is a solid carbonaceous residue ob- 
tained from bituminous coal after the removal of volatile materials by 
a distillation process. Coal is fed into crushers which break down 
oversized pieces. The coal is baked in airless kilns or beehive cok 
ovens at high temperatures removing volatile materials leaving behind 
the coke. 

e Ore reduction involving heat processes. 


Equipment used include, but are not limited to: 
e Bulldozers; 

Chippers; 

Communication systems; 

Conveyors; 

Crushers; 

Drilling machines; 

Elevators; 

Explosives; 

Front end loaders; 

Haulage cars on tracks; 
Hoists; 

Lighting systems; 
Picks; 

Pipes to carry water; 


Certified on 8/31/2023 [ 324 ] WSR Issue 23-17 - Proposed 


Washington State Register, Issue 23-17 WSR 23-17-144 


Power hand drills; 
Rock drills; 

Trucks; 
Ventilation systems. 


Exclusions: 
e Ore reduction operations that do not require the use of heat 
are classified in 1701. 
e Open cut mining is classified in 1703. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-1703 Classification 1703. 


1703-01 Open cut mining - All types; placer or hydraulic mining 
( ( iA 


Applies to: 

All types of open cut mining, also commonly referred to as sur- 
face mining, open pit mining, or strip mining, whereby ores and miner- 
als are extracted from a large hole or pit on the surface. 


Materials extracted include, but are not limited to: 
e All types of ore; 
e Asbestos; 
e Asphalt; 
e Chalk; 
e Graphite; 
e Gypsum; 
e Mica; 
e Phosphate rock; 
e Talc. 


Work activities include, but are not limited to: 
e Excavating and stripping the surface material with use of drag 
lines, power shovels or earth moving equipment. 
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e Loading products onto dump trucks or belt conveyors for move- 
ment to railroad sidings. 

e Loading into ore cars for shipment to processing plants. 

e Hydraulic mining - Material is excavated by moving a stream of 
high pressure water over the mining face. 

e Placer mining - Obtains minerals from placers by use of running 
water such as on a stream or the shoreline. 


Equipment used include, but are not limited to: 
e Bulldozers; 
Compressors; 
Conveyors; 
Drag lines; 
Pneumatic drilling rigs; 
Scrapers; 
Shovels; 
Trucks. 


Exclusions: 
¢ Underground mining is classified in 1702; 
e Quarrying is classified in 1704. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-1704 Classification 1704. 
1704-02 Quarries, N.O.C. 


Applies to: 


Businesses engaged in quarrying to extract large solid rock from 
hillsides or open pits, not covered by another classification 


(N.O.C.). 


Rocks extracted include, but are not limited to: 
Ballast rock; 

Cement rock; 

Coral rock; 

Granite; 
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Limestone; 
Marble; 

Sandstone; 

Shale rock; 
Slate. 


Work processes include, but are not limited to: 

e Exposing rock with use of drag lines, power shovels, scrapers, 
or other earth moving equipment; 

e Blasting large rock masses with explosives to break portions 
loose; 

e Separating the rock into large blocks, sometimes called loafs; 

e Cutting a loaf using line drilling, wire sawing, diamond wire 
Sawing, or chiseling methods; 

e Removing loafs from the quarry pit and taking them to the sur- 


face; 


e All other activities on the surface of the quarry site, which 
could involve further cutting of the loafs or crushing of rock into 
smaller pieces. 


Exclusions: 
* Open pit mining operations are classified in 1703; 
* Underground mining is classified in 1702. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 


12/8/06) 
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1801-08 Ore or lead smelting, sintering or refining, N.O.C.; Calcium 


carbide manufacturing; Steel or iron rolling mills, rolling mills, 
N.O.C.; Metal recovering, refining, or reprocessing 


Applies to: 

e Businesses smelting, sintering, or refining lead or ores not 
covered by another classification (N.O.C.). 

e Businesses manufacturing calcium carbide. 

e Businesses operating iron or steel rolling mills. 

e Businesses recovering, refining, or reprocessing metals. (These 
are secondary processors or reprocessors to primary metal producers. 
The primary producer uses ore to manufacture metal. The secondary pro- 
cessors or reprocessors use course metal to recover, refine, or repro- 
duce refined metals.) 


Processes include, but are not limited to: 

e Smelting lead ore: The smelting process uses heat and chemical 
reactions to fuse or separate metallic elements. The lead ore most 
commonly mined is galena, which is the sulfide of lead. The process 
begins by crushing, washing, and screening the ore. In its raw form, 
the ore is often mixed with other metalliferous minerals, such as 
sphalerite, copper pyrites, and iron pyrites. There may be various 
steps of milling, concentration, or amalgamation (floatation) to sepa- 
rate the galena from the sphalerite and other minerals. The roasting 
or Sintering takes place in rotary kilns or other types of furnaces. 
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and then 


mixed with coke and placed into a shaft furnac 


Th 


rial is de- 


mat 


Silvertized by adding met 


tallic zinc and raising 


the temperature to 


dissolve the silver into 


the zinc, 


which floats 


to the 


top and can 


then b 


removed. The molt 


ten metal is cast into ingots. 


The ingots may 


go 


through further refining processes or be considered a finished 


product. 


e Smelting ores: 


Smelting and 


Sintering are refining processes 


tha 


t use different properties of heat and chemical reactions to fuse 


or separate metallic elements. 


Temperat 


tures are usually lower than 


1400 degrees Fahrenheit. 


Ore comes in a variety of forms such as, 


but 


not limited to, 


pel 


llets, 


particles, 


molds, 


and briquettes. 


The process 


begins by crushing, 


washing, and screening. There are various steps of 


milling, concentration, 


or amalgamation. 


The sintering process 


takes 


place in rotary kil 


Ins or other 


types of furnaces. 


The material is con- 


verted into lumps and placed int 


to a shaft furnace. 


The molten metal 


ore is cast or recast into ingots. 


The ingots go through further re- 


fining processes. 


e Calcium carbide production: 


Calcium carbide is a crystalline 


material produced by hea 


ting pulverized limest 


tone or quicklime with 


carbon and used to generate acetylene gas, as a dehydrating agent, and 
used to make graphite and hydrogen. 
e Metal rolling: In a rolling mill, ingots and slabs of steel are 


rolled between rollers where they undergo an increase 


in 


length anda 


corresponding reduci 


tion in depth. A single piece of metal 


may pass 


through the same or a different 


set of rollers several 


times 


to obtain 


the desired length and width. 


e Rolling mills for pipes are in two categories: Wel 


[ded pipes and 


seamed pipes. 


Welded pipes are produced from a si 


teel strip, 


which is 


bent 


to a tubular shape and whos 


dges ar 


joined by wel 


lding. Seamed 


pipes 


are produced from cast or rolled billets at 


rolling temperature. 


There 


are different 


t processes for bot 


th kinds of manufacturing. Whatev- 


er method is used 


the metals are heat 


ted to temperatures up 


to 1400 de- 


grees Fahrenheit. 


e Recovering, refining, and reprocessing: Secondary metal pro- 


cessors or reprocessors recover, Fr 


fine, 


or reproduc 


refin 


d metals 


from coarse metal. 


Types of metal include, 


but 


are not limi 


ted to, 


gold, aluminum, 


Silver, 


lead, 


and zinc. 


Metal 


comes in various 


forms 


to include cast 


ingots, 


dross, 


and scrap material. 


The scrap material 


and dross are recycled 


EO Ex 


tract reusable me 


tallic elements. 


Metals 


are reprocessed, 


which can include adding all 


loys and other elements or 


recasting the metals int 


to different shapes and sizes. 


Metals are 


weighed, 


sorted, 


and sifted 


through a variety of screens and include 


crushing as needed. Materials are placed in an oven or furnace and 


chemicals and alloys added. Metal is placed in molds and 


cooled by air 


or water. 


Finished products are inspected, graded, 


weighed, packaged, 


and shipped. 
e This cl 


assification 


includes the incidental 


buying and selling 


of scrap metal. 


Work 


activities include, but are not limited to: 


Washing, crushing, mixing, sintering, and smelting lead or ore; 


Rolling steel 


Or iron; 


Manufacturing calcium carbide or acetylene gas; 


Refining, recovering, or reprocessing metal; 


e Buying or selling metal; 


Welding and seaming of metal pipes. 
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Equipment used, but not limited to: 
e Buckets; 
Conveyors; 
Forklifts; 
Frontloaders; 
Furnaces; 
Hoists; 
Ladles; 
Personal protective equipment; 
Rakes; 
Scales. 


Exclusions: 

e Aluminum smelting operations are classified in 1802; 

e Ore reduction is classified in 1701; 

e Open pit or underground mining operations are classified in the 
classification applicable to the mining performed; 

e Businesses manufacturing pipe or tube from iron or steel by 
drawing or bending are classified in 5101; 

e Scrap metal dealers are classified in 0604; and 

e Business compacting or recycling metal containers, such as alu- 
minum or tin cans, are classified in 2102. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-2203 Classification 2203. 


2203-00 poungr acs - coma ete or industriar N.O.C. 
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Applies to: 


Businesses engaged in laundering operations which are not covered 
by another classification (N.O.C.). 


Special note: This classification also covers establishments spe- 
cializing in stone washing jeans or "contract dyeing" for commercial 
or industrial businesses and the cleaning of nonfabric items, such as 
venetian blinds, plastic goods, or computer parts when done at the 
laundry facility. 


Types of products laundered include, but are not limited to: 
Diaper services; 


e Dust control items (treated mops, rugs, mats, dust cloths); 
e Linens; 

e Protective apparel (flame, heat, or chemical resistant); 

e Towels; 

e Uniforms. 


These items may belong to the commercial or industrial laundry 
and rented to users, or they may be the customers' own goods. 


Work activities include, but are not limited to: 
Soliciting new customers; 
Collecting and delivering; 
Marking, weighing, and sorting laundry; 
Washing, extracting, tumbling, starching, drying; 
Machine or hand ironing; 
Making repairs or alterations; 
e Folding and wrapping. 
This classification also includes employees such as counter per- 
sonnel, receiving clerks, sorters, and markers at collection or dis- 


tribution stores operated on the premises where laundering is per- 
formed. 
Exclusions: 

e Laundry and dry cleaning services primarily to retail walk-in 


customers are classified in 2201. 

e Self-service, coin-operated laundry, or dry cleaning services 
are classified in 2204. 

e Carpet, rug, and upholstery cleaning services are classified in 
2202. 


AMENDATORY SECTION (Amending WSR 20-20-108, filed 10/6/20, effective 
1/1/21) 


WAC 296-17A-2903 Classification 2903. 


2903-00 Manufacturing wood chips, hog fuel, bark, bark flour, fire 
logs or laths 


Applies to: 

Businesses that manufacture wood products primarily made from log 
by-products. 

In addition to operations taking place in a permanent yard or 
shop, this classification includes operating portable chipping or de- 
barking mills close to the wood source. 
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Products manufactured include, but are not limited to: 

e Wood chips - Small pieces of wood, generally uniform in size 
and larger and coarser than sawdust, commonly used to make pulp, par- 
ticleboard, stuffing for products such as animal bedding, and as smok- 
er/barbecue fuel; 

e Hog fuel - Made by grinding waste wood in a hog machine. The 
bits are larger and coarser than wood chips. Hog fuel can be used to 
fire boilers or furnaces; 

e Bark - The outermost covering of a tree which is chopped into 
pieces of varying sizes, and is commonly used for landscaping; 

e Bark flour - Finely ground bark used as a filler or extender in 
adhesives; 

e Fire logs - Made by forming sawdust into a log about ( (#+£- 
€een)) 15 inches long and used for fuel; 

e Lath - A narrow strip of wood commonly used to support shingle, 
slate or tile roofing, and as a fencing material; 

e Excelsior - The curled shreds of wood used as a packing and 
stuffing material, or as a raw material in making various board prod- 
ucts; and 

e Particleboard - A panel made from discrete particles of wood 
which are mixed with resins and formed into a solid board under heat 
and pressure. 


Materials used include, but are not limited to: 
e Bark; 

Chips; 

Glue; 

Logs; 

Sawdust; and 

Other mill waste. 


Equipment used include, but are not limited to: 
e Chippers; 
e Conveyance equipment: Forklifts, loaders, overhead cranes, pal- 
let jacks, and trolley systems; 
e Debarkers; 
e Delivery trucks; 
¢ Dryers; 
e Kilns; 
e Loaders; 
e Mills; 


Molders; 
Presses; 

Saws; and 
Sorting screens. 


Exclusions: 
e Worker hours cutting, cultivating, or gathering wood from for- 
estland or tree farms are reported separately in the applicable clas- 
sifications. 
e Worker hours cutting raw logs and other sawmill activities are 
reported separately in classifications 1002 and 5001. 


Notes: 
e For rules on assigning and reporting in more than one basic 
classification, see WAC 296-17-31017 Multiple classifications. 


2903-08 Manufacturing or assembly of wood doors, jambs, windows, sash- 
es, stairs, molding or other miscellaneous millwork 
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Applies to: 
Businesses that 


dows, sashes, 


stairs, 


manufacture and assemble wood doors, 


molding and other millwork. 


Products manufactured include: 


Doors - This includes wood doors of all sizes and shapes, 


commercial or residential uses; 
* Door/window components and grilles; 


Jambs; 
Mantels; 


ch 


ars; 


Skylights; 
Stairs and 
hand rails, 
Turnings; 
Wainscot; 
Windows. 


ters, 


and 


Moldings - This includes all types of wood molding: 
air rails, baseboards, and other architectural molding; 


component parts for stairs - Risers, 
and posts; 


Materials used include, but are not limited to: 


Cardboard; 
Dimensional 
Glass; 
Glue; 
Hardware; 
Metal; 
Oils; 
Paints; 


Plas 
Plywood; 
Stains; 
Veneer. 


and 


Equipment used include, but are not 


lumber; 


Particle board; 
] tic laminates; 


e Air compressors and brushes; 
e Boring machines; 


Chippers; 
Chisels; 


* Conveyance equipment: 


let jacks, 


Drills; 


ers; 
matic nail 
Presses; 
Routers; 
Sanders and b] 
Saws; 
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limited to: 
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e Sprayers, coaters, and spreaders; and 
e Staple and screw guns. 


Exclusions: 
e Manufacturing wood furniture or caskets is classified in 2905. 
e Manufacturing wood cabinets, countertops, and fixtures is clas- 
sified in 2907. 
e Worker h 
sashes are repo 
e Worker h 
assembled in th 


urs manufacturing metal doors, jambs, windows and 

ted separately in classification 3402. 

urs repairing or installing products manufactured or 

s class away from the business's premises are reported 
separately in the applicable installation or repair classification. 

e Worker hours cutting, cultivating, or gathering wood from for- 
estland or tree farms are reported separately in the applicable clas- 
sifications. 

e Worker hours cutting raw logs and other sawmill activities are 
reported separately in classifications 1002 and 5001. 


O DORO 


Notes: 

e For rules on assigning and reporting in more than one basic 
classification, see WAC 296-17-31017 Multiple classifications. 

e Lumber yards and building materials centers subject to classi- 
fication 2009 that prehang doors are assigned classification 2903-08 
in addition to their basic classification. 


2903-10 Manufacturing, assembly, or repair of wood containers or pal- 
lets; wood pallet dealer or recycle operations: Including repairs of 
pallets 


Applies to: 

* Businesses that manufacture, assemble, and repair wood pallets 
and all other types of wood containers. 

e Businesses that repair, recondition, or rebuild wood pallets or 
containers at the business's facilities or at the customer's location. 


Products manufactured include, but are not limited to: 

e Bins; 

e Boxes; 

e Crates; 

e Shipping containers; 

e Shooks (a shook is a set of unassembled wood components for as- 
sembling a packing box or barrel); and 

e Storage containers. 


Materials used include, but are not limited to: 
e Glue; 
e Lumber; 
e Nails; 
e Paint; 
e Plywood; 
e Screws; and 
e Staples. 
Equipment used include, but are not limited to: 
e Air compressors and brushes; 
e Chippers; 
e Conveyance equipment: Forklifts, loaders, overhead cranes, pal- 
let jacks, and trolley systems; 
e Delivery trucks; 
e Drills; 
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Dryers; 

Jointers; 

Kilns; 

Mills; 

Planers; 

Pneumatic nail guns; 
Routers; 
Sanders and blasters; 

Saws; 

Sprayers, coaters, and spreaders; and 
Staple and screw guns. 


Exclusions: 

e Worker hours cutting, cultivating, or gathering wood from for- 
estland or tree farms are reported separately in the applicable clas- 
sifications. 

e Worker hours cutting raw logs and other sawmill activities are 
reported separately in classifications 1002 and 5001. 


Notes: 
e For rules on assigning and reporting in more than one basic 
classification, see WAC 296-17-31017 Multiple classifications. 


2903-12 Manufacturing or assembly of wood products not otherwise clas- 
sified (N.O.C.) 


Applies to: 

Businesses that manufacture or assemble miscellaneous wood prod- 
ucts that are not described by or included in another classification. 
Items manufactured are a variety of sizes and require varying degrees 
of manufacturing and assembly by machine or hand. 


Products manufactured include: 
e Attic vents; 

Barricades; 

Beams; 

Cable spools; 

Cross arms; 


e Docks; 

e Ends for paper rolls; 

e Floats; 

e Gazebos; 

e Ladders; 

e Lattice panels; 

e Log home shells from dimensional-log lumber; 

e Playground equipment; 

e Remanufactured lumber - Lumber remanufacturing is the process 


of converting green wood (unseasoned wood), rough-cut cants (large 
slabs of wood cut from logs), plywood, or lumber into a more special- 
ized or higher grade product; 
Ridge cap shingles or shims; 
Saunas; 
Signs; 
Slugs; 
Solariums; 
Utility poles; 

e Veneered products - Veneered products are made by gluing veneer 
to cores made of plywood, other lower quality wood, or nonwood based 
material and are generally sold as a lumber substitute; 
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Wall panels; and 
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Wood furniture stock - Wood furniture stock is sold to other 
manufacturers as unfinished and unassembled pieces of lumber used to 
make finished furniture. 


Materials used include, but are not limited to: 


Acrylic; 
Hardware; 
Lacquers; 
Laths; 

Lumber; 

Nails; 

Oils; 

Paints; 
Particle board; 


e Plastic laminates; 
e Plywood; 
e Screws; 
e Stains; 
e Staples; and 
e Wood veneer. 
Equipment used include, but are not limited to: 
e Air compressors and brushes; 
e Boring machines; 
e Chippers; 
e Chisels; 
e Conveyance equipment: Forklifts, loaders, overhead cranes, pal- 


let jacks, 


and trolley systems; 
Delivery trucks; 
Drills; 


ers; 
matic nail 
Presses; 
Routers; 
Sanders and blasters; 
Saws; 

Sprayers, coaters, 
Staple and screw guns. 


guns; 


Exclusions: 


Manufacturing log home shel] 


and spreaders; 


and 


ls in a permanent yard using the 


traditional method of peeling the logs, using chainsaws to notch logs, 
and assembling the logs together is classified in 1003. 

e Worker hours engaged in sawmill operations are reported sepa- 
rately in classification 1002. 

e Worker hours building log homes on-site are reported separately 
in the applicable construction classifications. 

e Manufacturing wood household or sporting goods is classified in 
2909. 
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e Manufacturing wood cabinets, and fixtures is clas- 
sified in 2907. 


e Manufacturing wood veneer or plywood is classified in 2904. 


countertops, 


e Worker hours installing or removing signs outside of buildings 
are reported separately in classification 0403. 

e Worker hours installing or removing signs inside of buildings 
are reported separately in classification 0513. 


e Worker hou 
buildings or pain 
are manufactured 
4109. 


rs painting or lettering signs on the inside of 
ting on or applying lettering to sign "backings" that 
by others are reported separately in classification 


rs manufacturing metal or plastic signs are reported 
the manufacturing proc- 


e Worker hou 
separately in the classification applicable to 
ess. 


* Businesses only kiln drying and/or treating lumber with preser- 
vatives, fire retardants, or insecticides are classified in 1003. 

e Worker hours repairing or installing products manufactured or 
assembled in this class away from the business's premises are reported 
separately in the applicable installation or repair classification. 

e Worker hours cutting, cultivating, or gathering wood from for- 
estland or tree farms are reported separately in the applicable clas- 
sifications. 

e Worker hours cut 
reported separately in classifications 


activities are 


ting raw logs and other sawmill 
1002 and 5001. 


Notes: 

e For rules on assigning and reporting in more than one basic 
classification, see WAC 296-17-31017 Multiple classifications. 

e Classification 2903 can only be assigned for ridge cap shingles 
or shims after a site visit. If a classification must be assigned pri- 
or to the site visit, the business will be assigned classification 
1005-02. Businesses manufacturing shakes or shingles in addition to 
ridge caps report the manufacture of ridge caps in classification 1002 
or 1005, depending on the processes. 


2903-21 Manufacturing wooden roof trusses 


Applies to: 
Businesses that manufacture wooden roof trusses, 
or floor joists from wood or wood products. 


ceiling joists, 


Products manufactured include: 


Ceiling joists; 
Floor joists; and 


e Roof trusses. 


Materials used include, but are not limited to: 
e Dimensional lumber (usually 2" x 4", 2" 
e Hardware; 
e Plywood; and 
e Various fasteners. 


x 6", and 2" x 8"); 


Equipment used include, but are not limited to: 
e Air compressors and brushes; 
e Assembly tables; 


e Conveyance equipment: Forklifts, loaders, overhead cranes, pal- 


let jacks, and trolley systems; 
e Delivery trucks; 
e Mills; 


e Planers; 
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Pneumatic nail guns; 
Roller presses; 

Saws; and 

Staple and screw guns. 


Exclusions: 

e Worker hours repairing or installing products manufactured or 
assembled in this class away from the business's premises are reported 
separately in the applicable installation or repair classification. 

e Worker hours cutting, cultivating, or gathering wood from for- 
estland or tree farms are reported separately in the applicable clas- 
sifications. 

e Worker hours cutting raw logs and other sawmill activities are 
reported separately in classifications 1002 and 5001. 


Notes: 
e For rules on assigning and reporting in more than one basic 
classification, see WAC 296-17-31017 Multiple classifications. 


2903-28 Manufacturing, repairing, or refinishing wooden boats 


Applies to: 
Businesses that manufacture, repair, or refinish wooden boats. 


Products manufactured include: 
e Wooden boats. 


Materials used include, but are not limited to: 
e Dimensional lumber; 

Glue; 

Hardware; 

Lacquers; 

Oils; 

Paints; 

Plywood; and 

Stains. 


Equipment used include, but are not limited to: 
* Drills; 
e Jointers; 
e Lathes; 
e Planers; 
e Sanders; and 
e Saws. 


Exclusions: 

e Worker hours manufacturing ((e*-¥epai*eing)) fiberglass boats 
are reported separately in classification 3511. 

e Worker hours manufacturing or repairing metal boats are repor- 
ted separately in the applicable metal manufacturing classification. 

e Businesses that do not manufacture boats but do mechanical, en- 
gine, electrical, vinyl or glass work on boats, install boat accesso- 
ries, or detail all types of boats are classified in 3414. 

e Worker hours cutting, cultivating, or gathering wood from for- 
estland or tree farms are reported separately in the applicable clas- 
sifications. 

e Worker hours cutting raw logs and other sawmill activities are 
reported separately in classifications 1002 and 5001. 


Notes: 
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e For rules on assigning and reporting in more than one basic 
classification, see WAC 296-17-31017 Multiple classifications. 


AMENDATORY SECTION (Amending WSR 20-20-108, filed 10/6/20, effective 
1/1/21) 


WAC 296-17A-3101 Classification 3101. 


3101-05 Ready mix concrete dealers 


Applies to: 
Businesses engaged in the mixing and delivery of ready mix con- 
crete for all types of residential and commercial projects. 


Projects include, but are not limited to: 
e Bridges; 

e Dams; 

e Driveways; 

e Foundations; 

e Roadways; 


Slabs; 
Swimming pools; 
Walkways; 
Walls. 


Work activities include, but are not limited to: 

* Operating a plant location with a supply of sand, gravel, peb- 
bles, broken stones or slag, and various ingredients to produce bond- 
ing adhesives such as cement; 

e Pit and crusher operations when all sand and gravel produced is 
used by the dealer to manufacture concrete mix; 

e Premixing concrete at the plant location; 
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e Loading of premixed concrete into a delivery truck; 

e Operating concrete ready mix trucks and/or concrete pump trucks 
as part of the delivery service; 

e Loading of raw unmixed ingredients such as cement, sand, grav- 
el, pebbles, broken stones and water into a concrete truck and mixed 
in a revolving or rotating drum in transit to the project site; 

e Discharging concrete from the drum with the use of a metal 
chute; 

e Transferring concrete into the bed of a concrete pump truck for 
pumping; 

e Related sales of tools, equipment, and building materials such 
as bricks or concrete blocks. 


Exclusions: 

e Businesses engaged in the commercial production and/or digging 
of sand, gravel or stone not in connection with a ready mix dealer are 
classified in 0112; 

e Concrete pump truck services not in connection with a ready mix 
dealer are classified in 3506. 


AMENDATORY SECTION (Amending WSR 13-11-128, filed 5/21/13, effective 
7/1/13) 


WAC 296-17A-3405 Classification 3405. 


3405-02 Precision machined parts and products, N.O.C.: Manufacturing 


( (Appiies_te—estabtishments engaged in the manufacture of parts 


Applies to: 
Businesses manufacturing parts and products not otherwise classi- 
fied (N.O.C.) of various sizes and metal compositions, which are pri- 


marily produced with computer numeric controlled (CNC) machinery and 
equipment. 


Typical industries parts are produced for include, but are not limited 
to: 


e Aerospace; 
e Aircraft; 

e Automotive; 
e 

e 


Medical; 
Scientific. 


Exclusions: 

e Businesses manufacturing hand tools, hardware, or similar parts 
or products, N.O.C. which are not primarily produced with CNC machi- 
nery and equipment; 
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e Foundry operations involving the preparation of casting, the 
pouring of metals, and shake out operations are classified in 5103. 


AMENDATORY SECTION (Amending WSR 18-11-113, filed 5/22/18, effective 
7/1/18) 


WAC 296-17A-3602 Classification 3602. 


3602-01 Electrical, telegraph or radio component, telephone set: Manu- 
facture, assembly, or repair 


( (Appites—te—establishments—engaged—in—the—manufacture;—assembly, 
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Applies to: 


Businesses manufacturing, assembling, or repair of components re- 
lated to the telegraph, electrical, radio, or telephone industry. 

This is a shop or plant only classification. 

Repair work is limited to work performed at the shop or plant. 


Component parts may be for items such as, but are not limited to: 
. Antennae; 
« Arrestors; 
e Casings; 
e Circuit breakers; 
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Dials; 
Electrical control relays; 
e Hearing aids; 

e Internal components; 
e Other parts to accomplish radio, 


e 
e Condensers; 
e 
e 


electrical, telegraph, 


WSR 23-17-144 


or tel- 


ephone communication; 
e Phones; 
« Plugs; 
e Radio or television sets; 
e Resistors; 
e Rheostats; 
e Speaker units; 
e 
e 


Switches; 
Transformers. 


Materials include, but are not limited to: 
e Component parts, usually manufactured by others; 
e Metal; 
e Plastic; 
e Wood for the outside casings and component parts. 


Tools include, but are not limited to: 
e Air and hand tools; 
e Clamps; 
e Drill presses; 
e Saws; 
e Soldering guns. 


Occupations include, but are not limited to: 
e Engineers; 
e Research and laboratory personnel. 


Exclusions: 


e Worker hours engaged in outside installation or repair are re- 


ported separately in the applicable classification. 
e Worker hours engaged in the production of metal 


or other raw 


materials are 


reported separately in the applicable classification. 


rately in the applicable classification. 


e Activities away from the shop or plant must be reported sepa- 


3602-02 Instrument - Scientific, medical, or professional: Manufactur- 


ing; magnetic tape: Manufacturing; sound recording equipment: Manufac- 


turing 


Applies to: 
e Businesses manufacturing instruments used in medical, 


scientif- 


ic, or professional applications. 
e Businesses manufacturing magnetic tapes. 
e Businesses manufacturing sound recording equipment. 


This is a shop or plant only classification. 


Repair work is limited to work performed at the shop or plant. 


Products produced include, but are not limited to: 
e Dental or surgical instruments; 
e Electrical testing instruments; 
e Filters or modulators for processing sounds; 
e Generators for producing sounds; 
e Instruments measuring sounds; 
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e Magnetic or tape recorders for storing sounds; 

e Microscopes or other scientific testing or research instru- 
ments; 

e Speakers for reproducing sounds; 

e Surveyors' instruments. 


Materials include, but are not limited to: 
e Clamps; 
e Component parts, usually manufactured by others; 
e Glass; 
e Glue or epoxy; 
e Metal; 
e Plastic or wood for casings. 


Work activities include, but are not limited to: 
Automated assembly; 

Hand assembling; 

Heat treating; 

Inspecting; 

Machining; 

Packaging; 

Stamping; 

Testing. 


Tools include, but are not limited to: 
Air or hand tools; 
Drill presses; 
Grinders; 
Shears; 
Soldering guns; 
Welding equipment. 


Exclusions: 

e Worker hours engaged in outside installation or repair are re- 
ported separately in the applicable classification. 

e Worker hours engaged in the production of metal or other raw 
materials are reported separately in the applicable classification. 
e Activities away from the shop or plant must be reported sepa- 
rately in the applicable classification. 


3602-04 Thermometer and steam gauge: Manufacturing 


Applies to: 
Businesses manufacturing thermometers and/or steam gauges. 
This is a shop or plant only classification. 
Repair work is limited to work performed at the shop or plant. 


Products produced include, but are not limited to: 
e. Thermometers; 
e Steam gauges. 


Materials include, but are not limited to: 
e Glass bulbs; 
e Globes; 
e Mercury; 
e Tubes. 


Tools include, but are not limited to: 
e Air or hand tools; 
e Drill presses; 
e Grinders; 
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e Shears; 
e Soldering guns; 
e Welding equipment. 


Exclusions: 

e Manufacturing of metal fixtures equipped with electrical or gas 
lighting is classified in 3402. 

e Worker hours engaged in outside repair are reported separately 
in the applicable classification. 
e Worker hours engaged in the production of raw materials are re- 
ported separately in the applicable classification. 

e Activities away from the shop or plant must be reported sepa- 
rately in the applicable classification. 


3602-05 Dental shops, laboratories, or kiosks 


Applies to: 

Businesses, or dental laboratories, manufacturing dentures, arti- 
ficial teeth, braces, and retainers. 

This is a shop or plant only classification. Shops may include 
mall kiosks. 

Repair work when specified is limited to work performed at the 


shop. 


Materials include, but are not limited to: 
e Castings; 
e Light wire forming; 
e Plastic or vinyl molding. 


Work activities include, but are not limited to: 
e Fit patients for dentures; 
e Making custom dental molds, such as those used in tooth whiten- 
ing treatments; 
e Making dentures, artificial teeth, braces, and retainers. 


Exclusions: 
e Worker hours engaged in outside repair are reported separately 
in the applicable classification. 
e Worker hours engaged in the production of raw materials are re- 
ported separately in the applicable classification. 
e Activities away from the shop or plant must be reported sepa- 
rately in the applicable classification. 


3602-06 Jewelry: Manufacturing or engraving; trophy assembly or en- 
graving; musical instrument - Metal: Repair 


Applies to: 

e Businesses manufacturing or engraving jewelry. 

e Businesses assembling or engraving trophies on a production ba- 
sis from premanufactured components. 

e Businesses repairing metal musical instruments. 

This is a shop or plant only classification. 

Repair work is limited to work performed at the shop or plant. 


Products produced include, but are not limited to: 
e Bracelets; 

e Brooches; 

e Cigarette lighters; 

e Earrings; 


Necklaces; 
Pins; 
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Repaired metal musical instruments; 


Rings; 


Trophies; 


Watchbands. 


Materials include, but are not limited to: 


Precious metal; 


Precious stones; 


Solder. 


Work activities include, but are not limited to: 


Assembling; 


Brazing; 


Buffing; 


Drilling; 


Engraving by hand, computer, or etching acids; 


Fitting and testing; 


Mixing and melting alloys and metals and pouring the mixture 


into small 


casts; 


Polishing; 


Soldering. 


Tools include, but are not limited to: 


Computers; 


Drill presses; 


Hand tools; 


Lathes; 


Saws, various types; 


Soldering or brazing guns. 


Special note: Classification 3602 is for manufacturers engaged in 
the mass production of jewelry items, unlike jewelry stores reported 


in classification 6308 that produce custom, one-of-a-kind pieces ona 


special 


order basis. 


Trophy stores in classification 6308 may assemble components to 


make custom trophies, or engrave plagues for the trophies they sell. 


Assembly and engraving that is incidental to their retail sales opera- 


tion is included in their store classification. 
Exclusions: 

e Worker hours engaged in outside repair are reported separately 
in the applicable classification. 


Wor 


ker hours engaged in the production of raw materials are re- 


ported separately in the applicable classification. 
e Manufacturing watches is classified in 3602-07. 
e Repairing of wood musical instruments is classified in 2906. 
e Activities away from the shop or plant must be reported sepa- 
rately in the applicable classification. 


3602-07 Electronic parts: Assembly; electrical/electronic ignition as- 


sembly, cord set, or radio set: Assembly; stereo components: Manufac- 
turing or assembly; watch: Manufacturing 


Applies to: 


e Businesses assembling of electronic parts, which are usually 


sold to 


other manufacturers. 


e Businesses manufacturing or assembly of computers and the manu- 


facture 


of 


dry cell (flashlight type) batteries. 


e Businesses assembling of electrical/electronic ignition assem- 


blies, 


cord sets, and radio set components. 
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ereo components, re- 


cord changers, 


disc or video players, 


receivers, 


and amplifiers. 


Businesses manufac 


turing of watches and in 


ternal clock compo- 


nents. 


This is a shop or plant only classification. 


Repair work is limited to work performed at 


the shop or plant. 


Products produced include, 


but are not limited to: 


e Amplifiers - Amplifier elements are transistors supplied with 


the necessary operat 


ing voltages; 


e Disc/video players; 


r 


p 
G 


i Lee 


trical cord set - Electrical cord sets are the portion of 


wiring that plug in 


to electrical power sources; 


trical parts; 


Elec 
Igni 


tion assembly - An ignition assembly is a Switching compo- 


nent that allows an electrical 


circuit to be comp 


leted in order to 


start a 


piece of machinery or equipment 


Ly 


Internal clock components; 


Radio se 


- A radio set has an input circuit for tuning in to 


the frequencies 


of the various transmi 


tters, the 


demodulation circuit 


for separating 


the audio-frequency from the high-frequency carrier, 


a 


low-frequency amplifier stage, 


and the loudspeake 


r; 


Receivers; 
Record changers; 
Stereo components; 


e Watches - Analog/LED. 


Materials include, but are not limited to: 


Baffle plates; 
Chambers; 
Circuit boards; 
Computer chips; 
Drivers; 

Gears; 


e 
e 
e 
e 
e 
e Glass; 
e 
e 
e 
e 
e 
e 
e 


Grills; 
Plastic; 
Radio components; 
Resistors; 
Sheet metal; 
Springs; 
Trim, rings? 
e Wiring. 


Work 


activities include, but are not limited to: 


Chipping; 
Clipping; 


Riveting or screwing into place; 


Sol 
Wel 


dering; 
ding. 


Tools include, but are not limited to: 


Au 


tomated/robotic assembly lines; 


Drills; 
Elec 


tric screw drivers; 


Hot glue guns; 
Riveters; 

Screw drivers; 
Soldering guns; 
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e Water jets. 


Exclusions: 

e Worker hours engaged in outside repair are reported separately 
in the applicable classification. 
e Worker hours engaged in the production of raw materials are re- 
ported separately in the applicable classification. 

e Manufacturing of jewelry is classified in 3602-06. 

e Manufacturing of wooden housings or casings for clocks such as 
grandfather and mantle types is classified in 2905. 

e Activities away from the shop or plant must be reported sepa- 
rately in the applicable classification. 


3602-10 Camera, video camcorder, motion picture projectors: Manufac- 
turing, assembly, or repair 


Applies to: 

Businesses manufacturing, assembling, or repairing cameras, video 
camcorders, and motion picture projectors. 

This is a shop or plant only classification. 

Repair work is limited to work performed at the shop or plant. 


Materials include, but are not limited to: 
e Glass; 
e Internal components manufactured by others; 
e Metals; 
e Plastics. 


Tools includes, but are not limited to: 
e Drill presses; 
e Punch presses; 
e Soldering guns. 


Exclusions: 

e Worker hours engaged in outside repair are reported separately 
in the applicable classification. 
e Worker hours engaged in the production of raw materials are re- 
ported separately in the applicable classification. 

e Activities away from the shop or plant must be reported sepa- 
rately in the applicable classification. 


Special note: For rules on assigning and reporting in more than 
one basic classification, see WAC 296-17-31017 Multiple classifica- 
tions. 


3602-11 Fishing tackle: Manufacturing or assembly; stamped metal 
goods: Manufacturing 


Applies to: 
e Businesses manufacturing or assembling fishing tackle. 
e Businesses manufacturing small, stamped, metal goods. 
This is a shop or plant only classification. 
Repair work is limited to work performed at the shop or plant. 


Products produced include, but are not limited to: 
e Artificial bait and similar items; 
e Bottle caps; 
e Buckles; 
e Buttons; 
e Clasps; 
e Curtain fasteners; 
e Fasteners; 
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Flies; 
Lures; 
Metal tags; 
Plugs; 
Sinkers; 
Snaps; 
Spinners; 


Spoons; 
Zippers. 


Materials include, but are not limited to: 
e Beads; 
Feathers; 
Finished fishing tackle; 
Hooks; 
Painting spoons; 
Plug bodies; 
Spoons; 
Swivels; 
Wire. 


Work activities include, but are not limited to: 
Automated stamping; 

Cleaning; 

Cutting; 

Forming; 

Hand assembling; 

Lacquering; 

Packaging and shipping; 

Plating; 

Receiving of supplies; 

Researching and developing of new products; 
Testing of products; 

Trimming. 


Exclusions: 

e Manufacturing of items such as, but not limited to, reels, 
poles, nets, tackle boxes, knives, melting pots, plastic beads, wooden 
or plastic plug bodies, hand tools, molds, specialty clothing or pro- 
tective gear are to be reported separately in the classification ap- 
plicable to the material and process used to produce the product. 

e Workers hours engaged in the production of raw materials are 
reported separately in the applicable classification. 

e Activities away from the shop or plant must be reported sepa- 
rately in the applicable classification. 


Special note: Care should be taken when assigning this classifi- 
cation to verify that the product being manufactured is compatible 
with the manufacturing and assembly processes contemplated within this 
classification. Most fishing tackle subject to this classification is 
hand assembled from small component parts. 


3602-12 Incandescent lamp or electric tube: Manufacturing 


Applies to: 
Businesses manufacturing electrical or gas-filled bulbs or tubes. 


Products produced include, but are not limited to: 
e Cathode-ray tubes; 
e Flood lamps; 
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Fluorescent tubes; 


Incandescent lamps; 
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Neon tubes, attached to metal backings or artistic style; 


Photoflash lamps; 


X-ray tubes. 


Materials include, but are not limited to: 


Argon gas; 
Glass bulbs; 


Glass globes; 


Glass tubes; 


Metal bases; 


Shellac; 


Tungsten wire. 


Work activities include, but are not limited to: 


Bending; 


lushing bulbs/globes with nitrogen; 


Blowing air; 


Heating; 


Milling; 


Sealing; 


Searing. 


Tools include, but are not limited to: 


Flange machines; 


Stem machines. 


Exclusions: 


Manufacturing of metal fixtures equipped with electrical or gas 


lighting is classified in 3402. 


Worker hours engaged in outside repair are reported separately 


in the applicable classification. 

e Worker hours engaged in the production of raw materials are re- 
ported separately in the applicable classification. 

e Activities away from the shop or plant must be reported sepa- 
rately in the applicable classification. 


3602-23 Electronics products - Resistors, capacitors, chips and re- 


lays, 


transistors: Manufacturing 


Applies to: 


Businesses manufacturing resistors, capacitors, chips, relays, 


and transistors. 


Product 


ts manufactured in this classification are usually mass 


produced with little human intervention during the production process, 


which is oft 


ten done in a vacuum or a nitrogen filled room. 


This is a shop or plant only classification 


Repair work is limited to work performed at the shop or plant. 


Materials include, but are not limited to: 


Plastics; 


Silicon; 


Wires. 


Work activities include, but are not limited to: 


Inspecting; 


Packaging; 


Shipping; 
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Tools include, but are not limited to: 
e Automated equipment; 
e Hand held tools; 
e Pliers; 
e Soldering guns; 
e Wrenches. 


Exclusions: 

e Worker hours engaged in outside repair are reported separately 
in the applicable classification. 
e Worker hours engaged in the production of raw materials are re- 
ported separately in the applicable classification. 

e Activities away from the shop or plant must be reported sepa- 
rately in the applicable classification. 


3602-27 Electronic circuit board, N.O.C.: Assembly 


Applies to: 
Businesses assembling electronic circuit boards not covered by 
another classification (N.O.C.). 
This is a shop or plant only classification. 
Repair work is limited to work performed at the shop or plant. 


Work activities include, but are not limited to: 
Coating; 

Cutting boards; 

Dipping; 

Drilling holes; 

Inspecting; 
Installing; 
Packaging; 
Punching holes; 
Shipping; 
Testing. 


Tools include, but are not limited to: 
Assembly lines; 

Automated drills; 

Automated punches; 

Power saws. 


Exclusions: 

e Worker hours engaged in outside repair are reported separately 
in the applicable classification. 
e Worker hours engaged in the production of raw materials are re- 
ported separately in the applicable classification to the production 
process used. 

e Activities away from the shop or plant must be reported sepa- 
rately in the applicable classification. 


AMENDATORY SECTION (Amending WSR 16-11-082, filed 5/17/16, effective 
7/1/16) 


WAC 296-17A-4305 Classification 4305. 
( (4305-06-Gaz! 1 1 Ifill: Reducti ; ; -i 
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4305-18 Garbage works, landfills, solid waste, refuse or ashes col- 


lecting, including reduction or incineration, mobile paper shredding, 
and tire sorting or tire collection centers 


Applies to: 
e Businesses engaged in collecting and removing waste from pri- 
vate homes, commercial businesses, industrial facilities, or other 


sites for disposal at a garbage works or a landfill where the waste is 
processed, incinerated, or buried; 

e Businesses that only sort refuse; 

e Businesses engaged in mobile paper shredding services; 

e Businesses engaged in tire collection or tire sorting for re- 
sale to others. 


Types of business include, but are not limited to: 

Ashes collecting; 

Garbage or refuse collection; 

Landfills; 

Garbage works; 

Garbage incineration or garbage disposal; 

Mobile paper shredding - Mobile paper shredding services send a 
truck outfitted with a paper shredder to the business location for 
shredding. Customers fill containers for secure disposal. Shredding 
occurs on-site. Delivery of the shredded paper to recyclers or other 
businesses by employees of the employer is included in this classifi- 
cation; 

e Refuse sorting centers - Refuse sorting centers are distin- 
guished from "buy back centers" classified in 2102 in that "buy back 
centers" collect recyclable materials, which they sell to others while 
refuse sorting centers collect and dispose of materials; 

e Tire disposal; 

e Tire sorting/tire storage - Tire collection or tire sorting 
businesses pick up, haul, and deliver used tires to a sorting location 
or disposal site. Employees may sort and grade tires for resale to 
others. Unusable tires are delivered to landfills or disposal sites; 

e Waste compaction. 


Work activities include, but are not limited to: 

e Refuse pick up on a daily, weekly, or other regular basis. 
Drivers collect curbside garbage or transport metal dumpsters for com- 
mercial businesses; 

e Curbside collection of recyclable material when performed by 
employees of an employer subject to this classification; 

e Processing waste at a landfill, which may be compacted, spread 
in thin layers, and covered with soil daily; 

e Cashiers collecting fees from customers; 


Certified on 8/31/2023 [ 361 ] WSR Issue 23-17 - Proposed 


Washington State Register, Issue 23-17 WSR 23-17-144 


e Incidental recycling or sorting operations conducted in connec- 
tion with a landfill or garbage works operation by employees of an em- 
ployer subject to this classification; 

e Incinerating refuse to reduce its volume before the remaining 
material is discarded in a landfill; 

e Accepting construction debris, such as plasterboard, cement, 
dirt, wood, and brush at landfills; 

e Delivering sorted tires or shredded paper to other businesses 
that either recycle or dispose of them. 


Machinery and equipment include, but are not limited to: 
e Compactors; 
e Conveyors; 
e Crushers; 
e Excavators; 
e Forklifts; 
e Front end loaders; 
e Incinerators; 
e Pallets; 
e Paper shredders; 
e Tractors; 


e Trucks. 


Exclusions: 
e Counties or taxing districts engaged in garbage works, land- 

fill, reduction or incineration operations are classified in 1501; 
e Cities or towns engaged in solid waste refuse or ashes collect- 

ing, including curbside recycling services, are classified in 0803; 

e Businesses engaged in hazardous waste and toxic material pro- 
cessing or handling, including processing of medical or septic tank 
waste, drug lab or hazardous spill cleanup (excluding oil spill clean- 
up on land), and reprocessing or handling of low-level radioactive ma- 
terials, are classified in 4305-20; 

e Recycle (buy-back) center operations that include the collect- 
ing, buying from customers, sorting, and the baling of materials, are 
classified in 2102. 


Note: For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 


4305-20 Hazardous waste and toxic material processing or handling, 
N.O.C. 


Applies to: 


Businesses engaged in the processing or handling of hazardous/ 
toxic materials not covered by another classification (N.O.C. in- 


cluding the processing of medical or septic tank waste, drug lab or 
hazardous spill cleanup (excluding oil spill cleanup on land), and re- 
processing or handling of low-level radioactive materials. 


Additional information: 

e This classification is distinguished from classification 
3701-27, in that classification 4305-20 applies to the processing or 
cleanup of hazardous/toxic materials while classification 3701-27 in- 
cludes the identifying and repackaging for disposal of such materials 
as drugs, pesticides, chemicals, and toners. 

e Hazardous waste can be defined as any material that contains 
hazardous elements in amounts high enough to pose a significant threat 
to human health and the environment and therefore should be isolated. 


e Hazardous characteristics include the ability to bioconcen- 


trate, ignite, corrode, react with water or other materials, or show 
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toxicity such as toxic metals including lead, cadmium and mercury; or- 
ganic solvents such as benzene and trichloroethylene; and toxic mate- 
rials such as asbestos. 


Machinery and equipment include, but are not limited to: 
e Breathing apparatus; 
e Eye protection and face masks; 
e Forklifts; 
e Gloves; 
e Hard hats; 
e Hazardous material suits; 
e High temperature and high pressure equipment for cleansing; 
e Puncture proof containers; 
e Storage barrels for containment and transport; 
e Traffic barriers and cones; 
e Trucks. 


Exclusions: 

e Businesses engaged in garbage works, landfill, reduction or in- 
Ccineration operations, solid waste or landfill operations, mobile 
shredding, or tire collection and tire storage are classified in 
4305-18; 


e Soil remediation, including oil spill cleanup on land, is clas- 
sified in 0101; 
e Asbestos abatement, all operations, is classified in 0512; 


e Processing of waste oils, solvents, antifreeze, paints, and 
other hazardous materials, is classified in 3407; 

e. Hazardous/toxic material repackaging for disposal, including 
drugs, pesticides, chemicals, and toners, is classified in 3701. 


Special note: See asbestos certification and training require- 
ments at www.lni.wa.gov. 


Note: For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 


4305-22 Debris removal: Construction sites or nonconstruction debris 
N.O.C. 


Applies to: 

e Businesses engaged in collecting and removing construction site 
debris left by construction crews. The debris may consist of scrap 
lumber, metal, wire, drywall, carpet and any other materials used in 
the construction of residential or commercial projects. 

e Businesses which collect and remove nonconstruction debris in- 
cluding, but not limited to, basement debris, household junk, garden 
waste, furniture, and appliances. 


Machinery and equipment include, but are not limited to: 

e Dump trailers; 

e Dump trucks; 

e Roll off dumpsters; 

e Utility trailers. 

Exclusions: 

e Businesses engaged in residential or commercial construction 
that remove and haul their own debris, are classified in the construc- 
tion classification applicable to the work performed; 

e Businesses engaged in garbage works, landfill reduction or in- 
Cineration operations; solid waste, refuse, or ashes collecting, in- 
cluding curbside collection services; mobile paper shredding; tire 
collection; or tire storage services are classified in 4305-18; 
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e Businesses engaged in hazardous waste and toxic material pro- 
cessing or handling, including processing of medical or septic tank 
waste, drug lab or hazardous spill cleanup (excluding oil spill clean- 
up on land), and reprocessing or handling of low-level radioactive ma- 
terials are classified in 4305-20; 

e Businesses engaged in preoccupancy cleanup of newly constructed 
residential or commercial structures, which includes washing windows, 
vacuuming carpets, dusting woodwork, doors, cabinets, and washing 
floors and fixtures, are classified in 6602-03. 


Note: For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-5108 Classification 5108. 


5108-55 Cable or wire rope: 


Applies to: 
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e Businesses engaged in wire drawing including wire rope or cable 
manufacturing from iron or steel; 

e Businesses engaged in stranding iron or steel wire rope or ca- 
ble; and 

e Businesses engaged in manufacturing insulated or covered elec- 
trical cable. 


Products manufactured include, but are not limited to: 
e Baling wire; 

e Barbed wire; 

e Cable; 

e Covered electrical cable; 

e Galvanized wire; 


Insulated wire; 
Nails; 


Spikes; 
e Wire rope. 


Materials used include, but are not limited to: 
e Carbon steel; 
e Fiber or polypropylene core; 
e Insulation material such as cambric, cotton thread, enamel, 
lacquer, nylon, paper, plastic, and rubber; 
e. Iron; 
e Protective coverings such as cotton braid, lead sheathing, met- 
allic armor, or zinc; 
e Shipping reels; 
e Stainless steel. 


Work processes include, but are not limited to: 

e Wire drawing - The process involves the forming of metal on a 
swage block into a shape that will eventually be drawn through a ser- 
ies of dies to reduce it in size. Some wire may be heat-treated to al- 
low for continual drawing. Secondary and final drawing machines with 
progressively smaller dies are used to reduce the wire to the desired 
fineness. Incidental galvanizing is considered normal to iron or steel 
wire when performed as a subsequent treatment of drawn wire. 

e Stranding or braiding - Wire ropes are mechanically wound to- 
gether to form multiwire strands which are then wound helically around 
a metal or f 


fiber core to form wire rope. The finished rope or cable is 
pulled through a compression die, measured by power driven drums and 
stored on shipping reels. 

e Insulating - Commonly used insulation materials are enamel or 
lacquer, rubber, plastic, paper, cambric, and cotton thread. Enamel or 
nylon insulation is applied by running the wire through heated tanks 
of either mix. The wire is then dried in ovens and the cycle is repea- 
ted several times. 

e Covering - These protective coverings are generally cotton 
braid, metallic armor, or lead sheathing. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-174-5209 Classification 5209. 


5209-00 Boiler or tank construction 
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Applies to: 


Businesses engaged in the construction of boilers or steel tanks. 
Boilers are tanks used to either store hot water or make steam. 


Products stored in tanks include, but are not limited to: 
e Fuels; 
e Sand and gravel; 
e Solid waste; 
e Water. 


Materials used include, but are not limited to: 
e I-beams (for structural support); 
e Steel plate. 


Equipment used include, but are not limited to: 
e Brake presses; 
e Cranes; 

e Cutting torches; 

e Rollers; 

e Welding equipment. 


Note: This is a shop or plant only classification; it includes work being performed in an adjacent yard when operated by an employer having 
operations subject to this classification. 


Exclusions: 

e Installation of boilers or tanks is classified in the classifi- 
cation applicable to the work being performed; 

e Structural iron or steel manufacturing is classified in 5208; 

e Welding and machine shop businesses are classified in 3402; 

e Manufacturing products from metal lighter than 9 gauge is clas- 
sified in 3404. 


5209-01 Metal goods, N.O.C. from 9 gauge or heavier metals 


Applies to: 

Businesses engaged in the manufacture of goods using ferrous and 
nonferrous metal of 9 gauge or heavier. 9 gauge metals are approxi- 
mately 1/8" thick. 


Products manufactured include, but are not limited to: 
e Crab pots; 
e Firewood boxes; 
e Gaff hooks; 
e Rebar; 
e Rims for basketball hoops. 


Work activities include, but are not limited to: 

e Cutting material to desired size; 

e Handling parts using equipment; 

e Joining parts by bolting, riveting, screwing, or welding; 

e Finish work, like sanding, grinding, cleaning with solvents, or 
applying paint or lacquer, when performed by employees of employers 
subject to this classification. 


Equipment used include, but are not limited to: 
e Brake presses; 
e Cranes; 
e Flame cutters; 
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Note: This is a shop or plant only classification; it includes work being performed in an adjacent yard when operated by an employer having 


operations subject to this classification. 


Exclusions: 
e Structural 


iron or steel manufacturing is classified in 5208; 


e Welding and machine shop businesses are classified in 3402; 


e Manufactur 


ing products from metal lighter than 9 gauge is clas- 


sified in 3404. 


5209-02 Wood or pellet burning stove: Manufacturing (to be assigned 


only by classification services staff) 


Applies to: 


Businesses engaged in the manufacture of wood or pellet burning 


stoves. 


Work activities include, but are not limited to: 


e Assembling 


heating elements, insulation, and wiring controls; 


e Assembling 


glass panels and grey iron parts into stove shells; 


e Baking and 


decreasing metal; 


e Forming metal; 


e Packing for shipment; 


e Punching metal; 


e Shearing metals; 


e Welding. 


Materials used include, but are not limited to: 


e Aluminum and brass tubing control assemblies; 


e Chrome trim and hardware; 


e Ferrous casting; 


e Glass; 
e Grey iron; 
e Insulation 


materials; 


e Paints and 


enamels; 


e Sheet steel. 


Equipment used include, but are not limited to: 


e Baking oven; 


e Brake presses; 


e Pneumatic and electric grinders and chippers; 


e Pneumatic 


tools; 


e Power presses; 


e Shears; 


e Spray painting equipment; 


e Welding eg 


uipment. 


Note: This is a shop or plant only classification; it includes work being performed in an adjacent yard when operated by an employer having 


operations subject to thi 


s classification. 


Exclusions: 
e Structural 


iron or steel manufacturing is classified in 5208; 


e Welding and machine shop businesses are classified in 3402; 


e Manufacturing products from metal lighter than 9 gauge is clas- 


sified in 3404. 
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AMENDATORY SECTION (Amending WSR 18-11-113, filed 5/22/18, effective 
7/1/18) 


WAC 296-17A-5301 Classification 5301. 


5301-10 Accounting or bookkeeping services 

Applies to establishments engaged in providing general accounting 
or bookkeeping services to others. Types of services contemplated by 
establishments subject to this classification include, but are not 
limited to: 

e Auditing; 

e Tax preparation; 

e Medical or dental claims processing and billing; 

e Advisory services. 

This classification includes: 

e Clerical office; 

* Outside sales, and personnel who travel from one office to an- 
other. 

This classification excludes establishments engaged primarily in 
management consultant services that are not otherwise classified, 
which are to be reported separately in classification 5301-12. 

Special note: This classification is limited to employers engaged 
in such services being provided to the general public. This is a serv- 
ices only classification and does not include retailing or store oper- 
ations, nor is this classification to be assigned to employers setting 
up separate business operations to manage other commonly owned or op- 
erated business undertakings unless coincidentally the other opera- 
tions are also subject to this classification. 


5301-11 Law firms 

Applies to establishments engaged in providing legal services to 
others. Law firms may specialize in one or more areas of law. This 
classification includes clerical office and outside sales personnel 
who travel from one office environment to another. 

Special note: This is a services only classification and does not 
include retailing or store operations, nor is this classification to 
be assigned to employers setting up separate business operations to 
manage other commonly owned or operated business undertakings unless 
coincidentally the other operations are also subject to this classifi- 
cation. 


5301-12 Management consultant services, N.O.C. 

Applies to establishments engaged in providing management con- 
sulting services not covered by another classification (N.O.C.). Man- 
agement consultants typically will observe and analyze: 

e Computer or communication systems; 

e Mail distribution; 

e Organizational structures; 

e Planning or development of related business needs; 

e Work processes or work flows. 

After a thorough analysis, consultants usually prepare a written 
report for the customer which identifies problem areas and/or recom- 
mends improvements to processes or equipment. Consultants may remain 
to oversee the implementation of the recommended improvements. Consul- 
tants subject to this classification do not sell any product they have 
recommended although they may act as an agent for their client in pur- 
chasing the product. Consulting projects vary from client to client 
depending upon the contract. Included within this classification are 
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businesses that provide similar consultative services such as, but not 
limited to: 

e Advertising agencies; 

e Employer representative organizations; 

e Mortgage brokers and financial advisers who do not make purcha- 
ses on behalf of their clients; 

e Public relations companies. 

This classification includes clerical office staff, outside sales 
personnel and other staff who travel from one office to another. 

This classification excludes businesses that perform computer 
consulting for others, which is to be reported in classification 5302. 

Special note: This classification is limited to employers engaged 
in such services being provided to the general public. This is a serv- 
ices only classification and does not include retailing or store oper- 
ations, nor is this classification to be assigned to employers setting 
up separate business operations to manage other commonly owned or op- 
erated business undertakings unless coincidentally the other opera- 
tions are also subject to this classification. 


5301-13 Credit bureaus; collection agencies 

Applies to establishments that are licensed to provide collection 
and/or credit investigation services to others. Services include, but 
are not limited to: 

e Checking the credit backgrounds of their client's potential 
customers; 

e Collection of NSF checks or delinquent debts owed to clients of 
the collection agency. 

If debts are not collected, the service agency may initiate legal 
proceedings against the debtor. This classification includes clerical 
office and outside sales personnel, and other staff who travel from 
one office to another. 

This classification excludes establishments engaged in providing 
process and legal messenger services which are to be reported sepa- 
rately in classification 6601. 


5301-14 Employment agencies 
(only to be assigned by the temporary help/leasing underwriter) 
Applies to establishments that are licensed to provide employment 

services for others. Clients of employment agencies may be persons 

seeking employment or companies looking for employees. Employment 
agencies usually conduct preliminary interviews with candidates for 
positions prior to referring them to their client companies for inter- 
views. Generally, establishments subject to this classification place 
people in permanent positions. This classification includes clerical 
office and outside sales personnel, and staff who travel from one of- 
fice to another. 

This classification excludes: 

e Employees of a temporary help agency who are assigned to work 
in the administrative or branch offices of the agency who are to be 
reported separately in classification 7104; 

e Employees of a temporary help agency who are assigned on a tem- 
porary basis to its customers who are to be reported separately in the 
appropriate temporary help classification. 


5301-15 Court reporting services 
Applies to establishments engaged in providing court reporting 

services to others. Court reporters record verbatim testimony presen- 

ted in court proceedings, depositions, public hearings or meetings. 
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The most frequently used method to record testimony is by stenotype 
machine, although it may be recorded by voice recording on audio tape, 
or by manual shorthand. Transcription of the recorded material may be 
performed by the court reporter or by "note readers" or typists. The 
majority of court reporters today use computer-aided transcription 
systems. Court reporters may also offer notary public services for 
their clients. This classification includes clerical office and staff 
who travel from one office to another. 


5301-16 Service and professional organizations 

Applies to establishments engaged in protecting or furthering the 
interest of their members and/or the general public. Many of these op- 
erate as nonprofit organizations. Service and professional organiza- 
tions may perform one or many of the following activities: 

e Administer certification tests; 

e Arbitrate disputes; 

e Award scholarships; 
e Collect membership dues; 


Compile, review, and disseminate informational data; 
Disburse funds; 
Host conventions; 
e Issue vehicle license registrations, plates, decals, and cer- 
tificates of title; 
e Lobby the legislature; 
e Manage promotional marketing programs; 
e Maintain a membership directory; 
e Offer insurance programs; 


Operate a tourist information center; 
Organize fund-raising campaigns; 
Perform charitable community services; 
Perform collective bargaining; 
Provide counseling, adoption, and advocacy services; 
Provide job placement assistance; 
Publish a newsletter; 
e Research and interpret local, state, and federal regulations 
and apprise members of the results; 
e Sponsor athletic leagues and tournaments; 
* Sponsor educational training programs. 
Also included in this classification are Economic Development 
Councils, Boards, or Associations. These nonprofit organizations pro- 
vide economic consulting services and related statistics to government 
and industry in the promotion of economic stability, and recruit busi- 
nesses that will create jobs and provide loans from the grant funds 
they manage. This classification includes clerical office and outside 
sales personnel who travel from one office environment to another. 
This classification excludes: 
e Collection of donated e by truck which is to be reported 
separately in classification 1101 
e Labor unions and employee representative associations which are 
to be reported separately in classification 6503. 
Special note: If a charitable organization subject to classifica- 
tion 5301 operates a retail store for the sale of donated items, the 
collection of those items by truck, and all store operations, are to 
be reported separately in classification 6504. 


5301-18 Telephone answering services 


Certified on 8/31/2023 [ STL] WSR Issue 23-17 - Proposed 


Washington State Register, Issue 23-17 WSR 23-17-144 


Applies to establishments engaged in providing telephone answer- 
ing services or call centers for others. Customers include, but are 
not limited to: 

e Attorneys; 

e Medical professionals; 

e Private businesses; 

e Individuals. 

Most answering services today use computerized communications 
systems to identify company names when answering calls for various 
companies, obtain correct information about the company to respond to 
questions, record and relay accurate messages in a timely manner. Re- 
lated services often offered to customers by telephone answering serv- 
ice companies or call centers include, but are not limited to: 

e Dispatching; 
Monitoring alarm systems; 

Placing reminder calls; 

Rental of office space; 

Scheduling appointments for customers; 
Taking orders for customers; 
Troubleshooting technical problems; 
Telemarketing; 

Voice mail or paging. 

This classification includes clerical office personnel and staff 
who travel from one office to another. 


5301-19 Travel agencies 
Applies to establishments engaged in providing travel arrangement 
services for others. Travel agencies coordinate all types of travel 
arrangements for their clients through: 
e Air; 
Bus lines; 
Car rental agencies; 
Cruise; 
Hotels; 
Motels; 
Related travel providers; 
Resorts; 
Train; 
* Travel insurance companies. 
Services vary and could include: 
e Arrangement of special needs for people with disabilities or 
elderly travelers; 
e Booking reservations; 
e Delivery of tickets and itineraries to clients; 
e Selling tickets for tours, excursions, or other entertainment 
events. 
This classification includes clerical office and sales staff who 
travel from one office to another. 


5301-21 Word processing, secretarial, ((ex¥)) tutoring, or interpreter 
services 

Applies to establishments engaged in providing word processing 
((e*)), secretarial, tutoring, or interpreter services to others. 
Services include, but are not limited to: 

e Correcting assignments; 
e Desktop publishing; 
e Dictation and transcription services; 
e Instruction; 
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e Making copies of documents; 

e Student assessments; 

e Typing/compiling reports, proposals, resumes, or correspond- 
ence; 

e Testing; 

e Sending faxes. 

This classification includes clerical office and outside person- 
nel who travel from one office or instructional environment to anoth- 
er. 
Excluded operations: Classification 5301-21 excludes: 

e Tutoring programs operated by schools, libraries, and any other 
organization or enterprise classified 6103 and/or 6104. 

Note: WAC 296-17-31017 multiple classifications must be applied 
when more than one basic classification is assigned. 

Special note: This classification is limited to employers engaged 
in such services being provided to the general public. This is a serv- 
ices only classification and does not include retailing or store oper- 
ations, nor is this classification to be assigned to employers setting 
up separate business operations to manage other commonly owned or op- 
erated business undertakings unless coincidentally the other opera- 
tions are also subject to this classification. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-6107 Classification 6107. 


6107-01 Veterinary hospitals or clinics 


Applies to: 

Businesses of state licensed practitioners engaged in the prac- 
tice of veterinary medicine, dentistry, or surgery. This classifica- 
tion includes clerical office and sales personnel. 


Work activities include, but are not limited to: 
e Administering drugs and medicines; 
e Animal behaviors; 
e Clerical; 

e Dermatology; 


Euthanasia; 
Necropsies; 
Routine checkups; 
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Applies to: 


Businesses operating public or private golf courses, including 
pro shops, miniature golf courses, and driving ranges operated in con- 
nection with the golf course. 

This classification includes snack bars operated at the golf 
course when the snack bar is not a "bona fide" restaurant operation as 
described in the exclusions below. 


Pro shop work activities include, but are not limited to: 

e Arranging tee times; 

e Collecting green fees; 

e Renting carts; 

e Selling golf clubs, golf balls, specialty clothing, and related 
golfing items. 


Typical employees include, but are not limited to: 
e Caddies; 
e Golf pros; 
e Greens keepers; 
e Snack bar employees. 


Exclusions: 

e Miniature golf courses and driving ranges not in connection 
with a standard golf course are classified in 6208. 

e "Bona fide" restaurant operations may be reported separately in 
classification 3905. For purposes of this classification a "bona fide" 
restaurant at a golf course is operated independent of the course and 
is open to the public even when the golf course is closed. 

e Pro shops operated by independent concessionaires may be repor- 
ted separately in classification 6406, provided the pro shop does not 
operate the course, collect green fees, or perform other functions of 
managing a golf course. 


Note: For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-6410 Classification 6410. 


6410-02 Janitorial supply dealers 
( ( 
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Applies to: 

Businesses engaged in wholesale and/or retail distribution of 
janitorial supplies. 

Employees who work inside the storeroom, outside sales personnel, 
and route drivers are all included in this classification. 


Customers include, but are not limited to: 
e Cleaning service companies; 
* Government agencies; 
e Hospitals; 
+ Schools. 


Products sold include, but are not limited to: 
e Aerosols; 
Brushes; 
Buckets; 
Carpet cleaning products; 
leaners; 
eodorizers; 
ispensers; 
loor or carpet cleaning equipment; 
loor sealers; 
Hand cleaners; 
Mops; 
Paper products; 
Polishes and waxes; 
Strippers; 
Toilet tissue. 


eljelelelelelelelele 
AAO JOJO 


Exclusion: 
e Janitorial cleaning services are classified in 6602. 


AMENDATORY SECTION (Amending WSR 20-20-108, filed 10/6/20, effective 
1/1/21) 


WAC 296-17A-6411 Classification 6411. Retail store operations 
limited to providing any combination of the following merchandise, 
supplies, or services: 

e All types of phones; 

e Beads; 

* Books, newspapers, magazines, and comic books; 

e Cameras; 

e Cards (greeting, post, and sports); 

e Cosmetics and fragrances; 
e Laptops, electronic notebooks and pads, and other small elec- 
fo) 


tronic devices; 
Musical instruments (string, wood, brass, wind, and percus- 
Sion); 
e Photography and darkroom supplies; 
e Records, music discs, tapes, videos, video games, and software 
disks; 


e Small or portable entertainment players (or parts of player), 
radios, for homes, offices, or automobiles; 
e Smoking accessories and tobacco products; 
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e Vaporizers and e-liquids; 

e Other smaller items, such as playing cards, cups, calendars, 
puzzles, games, costume jewelry, cosmetics, pencils, pens, notebooks, 
etc. 


Note: Stores in classification 6411 may also carry inventory lis- 
ted in the scopes language of lower rated store risk classifications, 
along with the goods listed below, as long as the majority of the mer- 
chandise is described by the above list. 


Classification 6411 includes: 

e Cashiering; 

e Cleaning and maintenance of store, storage areas, and associ- 
ated business offices when performed by store employees; 

e Inventory work by store employees; 

e Sales of already-prepared snacks, and beverages (for off-site 
consumption), and/or promotional clothing; 

e Parts and batteries for products included in classification 


6411; 
Receiving and returning merchandise at store's loading area; 
Renting items normally sold in classification 6411; 

Sales work inside store; 
Store security and surveillance; 
Stocking. 


Classification 6411 excludes: 

e Stores selling merchandise described by a higher rated store 
classification; 

e Delivery drivers who are reported separately in classification 


1101; 


* Door to door sales, which are reported separately in subclassi- 
fication 6309-22; 
e Stores using pallet jacks, fork lifts, conveyors, or other 
mechanized means of moving merchandise into and within store premises, 
which are classified in 6406 when merchandise is described by classi- 

fication 6411 and/or classification 6406; 

e Stand-alone distribution centers or warehouses which are to be 
reported separately in classification 6407; 

e Repair or installation work, which must be reported separately; 

e Sales of pets; see classifications 6406 and 7308; 

e Working at coffee stands, lunch counters, or any on-site food 
preparation or manufacturing of candy, where employees' hours are to 
be reported separately in classification 3905; 

e Employees doing custom framing; see classifications 6406 and 


6309; 


e Product demonstration services which are to be reported in sub- 
classification 6406-40; 

e Businesses providing inventory services which are to be repor- 
ted in subclassification 6406-00; 

e Wholesales, reported in classification 6407; 

e High volume warehouse and distribution facilities which are re- 
ported separately in classification 6407. 

For administrative purposes, classification 6411 is divided into 
the following retail store subclassification(s): 


6411-00 Stores meeting the criteria for classification 6411, but not 
specifically described in any other subclassification. N.O.C. 


6411-14 Wind, string, brass, and percussion musical instruments 
Includes hand held keyboards and music instruction. 
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Excludes: 

e Stores selling pianos and organs, see classifications 6406, 
6309, and 6306; 

e Repair of instruments, which is reported separately in classi- 
fication 2906 or 3602; (if more than one is applicable, assign only 
the highest rated classification for all repair). 


6411-19 Coins, stamps, rare metals, and collectible cards 
6411-20 Books, videos, electronic games, music, newspapers, magazines, 
and comic books 

Excludes establishments with coin or token arcades, to be repor- 
ted in subclassification 6406-00. 


6411-24 Tobacco, vaporizers and liquids, and smoking accessories 

Excludes: 

e Retail stores primarily selling ( (meeijuere)) cannabis infused 
grocery items or ( (mesijuere)) cannabis, see classification 6403; 

e Retail bakeries selling a variety of baked goods infused with 
( (mariane) ) cannabis; see subclassification 3901-00. 


6411-25 Phones, cameras, electronic tablets, laptops, and notebooks, 
GPS displays, small stereo components and other small portable elec- 
tronic devices, N.O.C. 

Includes stores and kiosks selling and/or arranging DSL, cable, 
or dish services for phones, computers, televisions and other devices. 


Excludes: 

e Stores selling office or school supplies, reported in subclas- 
sification 6406-11; 

e Stores selling furniture or furniture kits; see classification 
6406, 6309, or 6306; 

e Stores providing photo development and printing, see classifi- 


cation 6406 or 6506; 
e Workers performing repair work, which is to be reported sepa- 
rately in classification 3602. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-6502 Classification 6502. 


6502-00 Banks; credit unions; 
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Applies to: 


Businesses providing banking and related financial services. This 
classification includes clerical office and sales personnel. 


Services include, but are not limited to: 

e Establishing and servicing checking and savings accounts; 

e Providing financial consulting services and estate planning; 
e Lending; 


Transferring funds by computer, telephone, or in-person; and 
Vending certificates of deposit and savings bonds. 


Supplemental services provided include: 
e Automatic teller machines (ATMs) and credit cards; 
e Cashier and travelers checks; 
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e Currency exchange; 
e Notary public; and 
e Safe deposit box rentals. 


Exclusion: 
Businesses providing armored car or on-premises security services 
are classified in the applicable services classification. 


6502-05 Mortgage companies; financial or investment companies, N.O.C. 


Applies to: 

e Businesses engaged in providing financial or investment serv- 
ices not covered by another classification (N.O.C.). 

e Businesses engaged in extending credit in the form of mortgage 
loans by originating mortgage or real estate construction loans, sell- 
ing mortgage loans to permanent investors, and servicing the loans. 

e Businesses that offer check cashing services. 

This classification includes clerical office and sales personnel 
and staff inspectors who authorize release of funds on construction 
loans. 


Exclusion: 

Businesses engaged as mortgage brokers who provide the service of 
finding lenders for people who need loans, but who do not make purcha- 
ses on behalf of their clients, are classified in 5301. 


6502-06 Stock brokers 


Applies to: 

Businesses engaged in brokering stocks and other related securi- 
ties. This classification includes clerical office and sales person- 
nel. 


Services include, but are not limited to: 

e Acting as agents for their clients buying, selling, or exchang- 
ing securities such as, but not limited to, stocks, mutual funds, an- 
nuities, bonds, and commodity contracts; 

e Financial planning advice; 

e Arranging for IRA and KEOGH accounts, money market accounts, 
tax free bonds, and related financial investments; 

e Acting as investment bankers - Originating, underwriting, and 
distributing securities; buying and selling commodity contracts for 

their own account or for the account of others, and buying, selling, 
or trading in stocks, stocks options, bonds, or commodity contracts. 


6502-07 Escrow companies 


Applies to: 

Escrow companies and title companies providing escrow and/or ti- 
tle search services to the general public. This classification in- 
cludes clerical office and sales personnel. 

Escrow companies - A third party who holds in custody a written 
agreement such as a deed or bond (escrow) which does not become effec- 
tive until certain conditions are fulfilled by the grantee. 

Title companies - Conduct title searches to ensure there are no 
liens against property; if there are no liens, they issue a title in- 
surance policy; if there are liens, they make them known to potential 


buyers. 
Services include, but are not limited to: 


e Collecting and disbursing funds for which they are custodians; 
e Issuing title insurance; 
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e Providing closing of documents for real estate purchases; and 
e Preparing and filing documents at the appropriate municipal of- 
fices. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-6503 Classification 6503. 


6503-00 Labor unions or employee representative associations 


Applies to: 


Businesses engaged as labor unions or employee representative as- 
sociations and applies to the employees of the business as opposed to 
the members they represent. 


Worker occupations may include, but are not limited to: 
e Business agents; 
e Organizers; 
e Union officials; and 
e Other employees with combined inside and outside duties. 


Work activities include, but are not limited to: 
e Acting as bargaining agents for others; 
e Collecting dues; 
e Maintaining membership records; and 
e Negotiating contracts. 


Exclusion: 
Clerical office employees are classified in 4904 if the condi- 
tions of the standard exception general reporting rule are met. 


AMENDATORY SECTION (Amending WSR 22-21-117, filed 10/18/22, effective 
1/1/23) 


WAC 296-17A-6504 Classification 6504. 


6504-00 Thrift stores operated by charitable or other nonprofit organ- 
izations 


Applies to: 
Nonprofit businesses operating stores primarily selling used mer- 
chandise that has been donated. 


Items for sale include, but are not limited to: 
e Clothing; 
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Furniture; 

Household appliances; 
Housewares; 

Tools; and 

Toys. 


Work activities include, but are not limited to: 

e Cashiering; 

e Collection of items from locations away from the store; 

e Conditioning used merchandise (conditioning is limited to 
cleaning, reupholstery work, and minor repairs; it does not include 
major mechanical repairs or refinishing furniture); and 

e Stocking and cleaning the store. 


Exclusions: 

e Nonstore employees of a charitable organization, are classified 
according to the overall nature and operations of the organization. 

e Businesses repairing and selling used appliances are classified 
in 0607. 

e Stores selling antiques are classified in 6309. 


6504-01 For-profit thrift stores 


Applies to: 
For-profit businesses operating stores primarily selling used 
merchandise that has been donated. 


Items for sale include, but are not limited to: 
Clothing; 

Furniture; 

Household appliances; 

Housewares; 

Tools; and 

Toys. 


Work activities include, but are not limited to: 

e Cashiering; 

e Collection of items from locations away from the store; 

e Conditioning used merchandise (conditioning is limited to 
cleaning, reupholstery work, and minor repairs; it does not include 
major mechanical repairs or refinishing furniture); and 

e Stocking and cleaning the store. 


Exclusions: 

e Nonstore employees of a charitable organization, are classified 
according to the overall nature and operations of the organization. 

e Businesses repairing and selling used appliances are classified 
in 0607. 

e Stores selling antiques are classified in 6309. 


AMENDATORY SECTION (Amending WSR 14-17-085, filed 8/19/14, effective 
9/19/14) 


WAC 296-17A-6510 Classification 6510. 
6510-00 Domestic ((servants)) workers/home care assistants employed in 


or about the private residence of a home owner 
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Applies to: 


Individuals employed by a home owner to provide domestic serv- 
ices/home care assistants in or about the home owner's private resi- 
dence. 


Services include, but are not limited to: 

e Cooking; 

e Gardening; 

e Housekeeping; 

e Care of animals not used for a business at the homeowner's res- 
idence; 

e Caring for children; 

e Caring for the elderly; 

e Caring for people with disabilities including personal care 
such as bathing, body care, dressing and help with ambulating, as well 
as companionship; 

e Shopping; 

e Running errands; 

e Caretaker at homeowner's residence; and 

e Transporting members of the household by vehicle to appoint- 
ments, after school activities, or similar activities. 


Domestic workers and caretakers under this classification are exempt 
from mandatory coverage as specified in RCW 51.12.020: 

e Any person employed as a domestic worker in a private home by 
an employer who has less than two employees regularly employed 40 or 
more hours a week in such employment. 
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e Any person employed to do gardening, maintenance, or repair, in 
or about the private home of the employer. 

Employers of domestic workers and caretakers exempt from mandato- 
ry coverage may elect coverage. 


Exclusions: 

e Businesses whose nature of business is providing chore services 
are classified in 6511; 

e Domestic (residential) cleaning or janitorial businesses are 
classified in 6602; 

e Lawn and yard maintenance businesses are classified in 0308; 

e Skilled or semiskilled nursing care is classified in 6110; and 

e Worker hours engaged in new construction are reported separate- 
ly in the classification applicable to the phase of construction. 


AMENDATORY SECTION (Amending WSR 19-11-109, filed 5/21/19, effective 
7/1/19) 


WAC 296-17A-6512 Classification 6512. 


6512-00 Home care services/consumer directed employer program 


Applies to: 

Persons employed by individuals who are ill, individuals with 
disabilities, or vulnerable individuals to provide home care services 
that enable those individuals to remain in their own homes. 


Household services include, but are not limited to: 
e Housekeeping; 
Meal planning and preparation; 
Shopping; 
Transportation; and 
Delegated tasks of nursing under RCW 18.79.260 (3) (e). 


Personal care services include, but are not limited to: 

e Assistance with dressing; 

e Feeding; and 

e Personal hygiene to facilitate self-care. 

Special note: Premiums for the persons who provide home car 
services are paid by the consumer directed employer. 
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AMENDATORY SECTION (Amending WSR 20-20-108, filed 10/6/20, effective 
1/1/21) 


WAC 296-17A-6601 Classification 6601. 


6601-00 Detective agencies 
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Applies to: 


Businesses providing investigative and related services for oth- 
ers. 


Services include, but are not limited to: 

e Conducting background checks; 

e Investigating corporat mbezzlement and fraud, employee theft, 
insurance fraud, missing person cases, matrimonial or child custody 
disputes; 

e Monitoring burglar or fire alarm systems; 

e Providing polygraph testing or fingerprinting services; or 

e Tracking and apprehending fugitives. 


Work activities include investigative methods, such as: 
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Checking public records; 

Conducting interviews; 

Surveillance; 

Undercover operations; and 

Providing client with a final report, which includes documenta- 
tion, photographs, or videotapes. 


Exclusions: 

e Businesses providing customer shoplifting surveillance within 
retail stores reported separately in classification 6601-01; 

e Surveillance employees hired as direct employees of a nondetec- 
tive or security agency are reported separately in the classification 
applicable to the establishment. 


6601-01 Merchant police or patrol 


Applies to: 
Businesses providing security services to shopping centers, 
malls, business parks, banks, and other businesses. 


Services include, but are not limited to: 
e Maintaining public security in malls, hospitals, and banks; 
e Monitoring parking lots and garages; 
e Monitoring alarm systems; and 
e Providing surveillance for theft or shoplifting. 


Exclusions: 
e Detective agencies are to be reported separately in classifica- 
tion 6601-00; 
e Security guard services which are to be reported separately in 
classification 6601-02. 


6601-02 Security guard agencies 


Applies to: 

Businesses providing general security guard services for clients 
such as airports, commercial, industrial, residential, and governmen- 
tal facilities. 


Services include, but are not limited to: 

e Conducting electronic sweeps; 

Protecting persons or buildings; 
Protecting and/or transporting executives; 
Providing security at strikes; and 
Responding to fire or burglar alarms. 

The clients' security systems may be connected to a central se- 
curity system of the security guard agency, where employees of the se- 
curity guard agency monitor the client's systems and notify the appro- 
priate authorities if necessary. As a general rule, security guards, 
do not have police powers. 


Exclusions: 
e Security guards at logging sites are classified separately in 
6601-03; 
e Security guards at construction sites are classified separately 
in 6601-04, provided the conditions in the special exception section 
of the general rules have been met. 


6601-03 Security guards at logging sites 


Applies to: 
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e Employees of logging contractors or landowners who are employed 
as security guards to maintain security at logging sites preventing, 
deterring, and detecting crime and/or fires. 
e Businesses that contract to provide security guards at logging 
sites preventing, deterring, and detecting crime and/or fires. 

Security guard duties are limited only to hours that the employer 
is not conducting any other operations at the site. Th moloyee may 
have no other duties during their shift as a security guard. 


6601-04 Security guards at construction sites 


Applies to: 

e Employees of construction contractors or landowners who are em- 
ployed as security guards to maintain security at construction sites 
preventing, deterring, and detecting crime and/or fires. 

e Businesses that contract to provide security guards at con- 
struction sites preventing, deterring, and detecting crime and/or 
fires. 
Security guard duties are limited only to hours that the employer 
is not conducting any other operations at the site. Th mployee may 
have no other duties during their shift as a security guard. 


6601-05 Armored car services 


Applies to: 

Businesses engaged in armored car services transporting cash or 
valuables for businesses such as, but not limited to, banks, supermar- 
kets, and jewelry stores to other destinations; or collect or deposit 
money into or from automatic teller machines. 


6601-06 Crowd control services 


Applies to: 
Businesses engaged in providing crowd control services. 


Types of events services may be provided for include, but are not 
limited to: 

e Conventions; 

e Fairs; 

e Live concerts; 

e Race tracks; 

e Rallies; 

e Rodeos; and 

e Sporting events. 


Workers may include: 

e Rule enforcement workers such as uniformed or plain clothes se- 
curity guards who maintain order as well as providing personal protec- 
tion; and 

e Parking lot staff. 


Exclusion: 
Theater ushers, inside ticket takers, set up crews and stagehands 
are classified separately in 4504. 


6601-07 Process/legal messenger services 


Applies to: 

e Businesses engaged in providing process services by delivering 
legal documents such as summonses, complaints, subpoenas, and writs to 
individuals. 
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e Businesses engaged in legal messenger services for others by 
delivering legal papers between legal representatives and the courts. 


Services include, but are not limited to: 
e Checking public records; 
e Conducting interviews to locate recipients of legal documents; 
e Surveillance work; and 
e Providing clients with a final report of service or nonservice 
on the recipient. 


Exclusion: 
Errand and parcel delivery services are classified separately in 
1101. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-6704 Classification 6704. 


6704-00 Parking lot operations 


Applies to: 
Businesses operating parking lots for the temporary parking of 
customer vehicles in uncovered spaces. 


Work activities include, but are not limited to: 

e Checking customers in and out; 

e Collecting fees; 

e Parking customer's vehicles at check-in and returning them to 
customer at check-out; 

e Patrolling and monitoring the area for security purposes; and 

e Providing shuttle service in connection with parking lot opera- 
tions. 

Parking lot operations in this classification do not provide 
service to the vehicles. 


Exclusion: 
e Parking/storage garages are classified in 3406. 


AMENDATORY SECTION (Amending WSR 15-02-060, filed 1/6/15, effective 
7/1/15) 


WAC 296-17A-6706 Classification 6706. 
((e -i 1 faciliti E , , 
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6706-01 Athletic teams: Operations and facilities ((-) ) 
Note: As used in this classification, the term "player" and "ath- 


lete" have the same meaning. 


Applies to: 

Workers employed by all types of athletic teams who care for a 
team's athletes, their equipment, the playing field/stadium/arena, or 
operate facilities during games. 


Worker occupations include, but are not limited to: 

e Coaching staff and managers of amateur teams. However, when the 
only employees of an amateur sports team are coaching staff and stand- 
ard exception employees, the team reports its coaching staff in clas- 
sification 6103. 
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e Coaches and managers of professional and semiprofessional teams 
in the off-season only. Off-season follows the final competitive 
event. It begins after all athletes have left any premises used by 
their employer for player meetings, training, or practices, and con- 
tinues until the time any of the players are assembled together again, 
by their employer, in preparation for the upcoming season. 

e Announcers; 

Concessionaires; 
Janitors; 
Laundry workers; 
Mascots; 
Parking attendants; 
Scorekeepers; 
Security; 
Stadium lighting and sound technicians; 
Staff who maintain clubhouse/locker room and grounds; 
Trainers; 
Ushers. 


Exclusions: 

e Professional and semiprofessional athletes are classified in 
either 6707 or 6809; 

e Coaches and managers for professional and semiprofessional 
teams during the season are classified in either 6707 or 6809; 

e Referees, umpires, and other sports officials are classified in 
either 6707 or 6809; 

e Ticket sales from office or booth with no other duties are 
classified in 4904; 

e Businesses that own, or contract to maintain, a facility or 
stadium, but do not operate the facility for teams or sporting events 
are classified in 4910. 


AMENDATORY SECTION (Amending WSR 16-11-082, filed 5/17/16, effective 
7/1/16) 


WAC 296-17A-6907 Classification 6907. 


6907-01 Household furnishings moving and storage 


( (Appiies—teo—establishments—engaged_in_interstate—and/orintra- 
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Applies to: 


Businesses engaged in moving or storage of household goods and 
furnishings. 


Work activities include, but are not limited to: 

* Packing and unpacking household goods/furnishings; 

e Loading and unloading household goods/furnishings; 

e Transporting household goods/furnishings from one residence to 
another, may be intrastate or interstate; 

* Temporary storage of household goods/furnishings in warehouse. 


Occupations include, but are not limited to: 
e Laborers; 

Moving van drivers; 

Packing personnel; 

Truck mechanics; 

Warehouse personnel. 


Exclusions: 

e Intrastate and/or interstate delivery of nonhousehold furnish- 
ings are classified in either classification 1101 or 1102, as applica- 
ble; 


e Warehouses not used for the temporary storage of household fur- 
nishings, are classified in the appropriate warehouse classification; 
and 


e Businesses providing moving and assembly of office furniture 
and modular work stations, are classified in classification 2002-13. 

Special note: Businesses subject to this classification are to 
report actual hours worked for each driver. However, the hours are to 
be capped at 520 hours per driver per quarter. Detailed information 
can be found in the general audit rule covering the trucking industry 
and in RCW 51.12.095. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-6908 Classification 6908. 


6908-02 Lightweight paper products, N.O.C.: Manufacturing 
( ( i 
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tien 2461 -) ) 


Applies to: 

e Businesses manufacturing lightweight paper products not other- 
wise classified (N.O.C.). 

e Businesses engaged as paper rewinders or paper converters. 
Businesses that purchase large rolls of premanufactured paper from 
outside sources, then cut, rewind, or "“remanufacture" them into small- 
er or narrower rolls. They sometimes refer to themselves as "paper 
wholesalers," but they are performing more "manufacturing" work than 
what is allowed in classification 6407 for wholesale stores. The ma- 
chinery used for this type of cutting and rewinding is the same as 
that used by manufacturers of lightweight paper products, who also 
cut, wind, and rewind paper from large rolls onto smaller rolls. 


Products manufactured include, but are not limited to: 
e Blueprint paper; 
Calculation tape; 
Carbon paper; 
Computer paper; 
Crepe paper; 
Envelopes; 
File folders; 
Note pads; 
Stationery; 
Typewriter ribbon. 


Materials used include, but are not limited to: 
e File folder or stationery-weight paper; 
e Clasps; 
e Coating liquids and ink; 

e Glue; 

e String. 


Machinery used include, but are not limited to: 
e Balers; 

e Die cutters and other cutting equipment; 
e Embossers; 

e Folding, punching, and drilling machines; 
e Forklifts; 

e Glue applicators; 

e Packing machinery; 


Printing presses; 
Shredders; 
Sheeters; 
Slitters; 
Trimmers; 
Winders/rewinders. 


Exclusion: 
e Paper manufacturing is classified in 2401. 


6908-03 Paper bag, movers packing pads, and wallpaper: Manufacturing 


Applies to: 
Businesses manufacturing paper bags of all sizes, movers packing 
pads, wrapping paper, and wallpaper. 


Materials used include, but are not limited to: 
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lastic wrap; 
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Machinery used include, but are not limited to: 
e Bag making machines; 
Balers; 
Die cutters or other cutting machinery; 
Embossing machines; 
Forklifts; 
Glue applicators; 
Packing machines; 
Perforating or embossing machines; 
Printing presses; 
Sewing machines; 
Shredders; 
Slitters; 
Winders/rewinders. 


Exclusions: 
e Manufacture of paper, pulp or wood fiber, corrugated boxes, or 
other heavy-grade paper products is classified in 2401; 
e Corrugating, laminating, oiling, or coating of paper is classi- 
fied in 2401; 
e Manufacture of plastic bags is classified in 3510; 
e Manufacture of abrasive cloth or paper (emery cloth/sandpaper) 
and textile bags or sacks, are classified in 3708 or 3802 as applica- 
ble. 


6908-05 Paper box - Noncorrugated: Manufacturing 


Applies to: 
Businesses manufacturing boxes, or partitions for boxes, from 
lightweight, noncorrugated cardboard. 


Boxes or box partitions manufactured to package products that include, 
but are not limited to: 

e Cigars; 

e Clothing or other soft goods; 

* Games; 
e Prepared foods; 


Stationery; 
Wine. 


Materials used include, but are not limited to: 
e Cardboard (chipboard); 
e Glue; 
e Ink; 

e Plastic film; 


Resin; 
Staples; 
e. Tape. 


Machinery used include, but are not limited to: 
. Balers; 
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Box-making machines; 
Bundlers; 

Cutting machines; 
Forklifts; 
Laminators; 

Printing presses; 
Sheeters; 

Shredders; 

Slitters; 

Slotters; 

Unitizers; 

Winders and rewinders. 


Exclusions: 

e Manufacture of paper, pulp or wood fiber, corrugated boxes, or 
other heavy-grade paper products is classified in 2401; 

e Corrugating, laminating, oiling, or coating paper is classified 
in 2401. 


6908-06 Single or double-ply paper products: Manufacturing 


Applies to: 
Businesses manufacturing single or double-ply paper products. 


Products manufactured include, but are not limited to: 
e Florist papers; 
e Handmade items; 
e Napkins; 

e Shredded or crimped packaging material; 

e Surgical gowns; 


Table or shelf covers; 
Tissue; 
Towels. 


Materials used include, but are not limited to: 
e Glue; 

Plastic or cellophane lining; 

Single or double-ply paper; 

e. Tape. 


Machinery used include, but are not limited to: 
e Cutting tables; 
e Folding machines; 
e Forklifts; 
e Gluing machines; 


Paper crimping machinery; 
Winders and rewinders. 


Exclusion: 
e Paper manufacturing is classified in 2401. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-7100 Classification 7100. 


7100-00 Exempt limited liability company members, N.O.C. 
Applies to members of a limited liability company exempt from 
mandatory coverage under RCW 51.12.020(13) who have elected optional 
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coverage, and perform only administrative, clerical and outside sale 
duties. Any LLC member electing optional coverage who performs duties 
directly related to the operational activities of the company must be 
reported in the basic classification applicable to the work being per- 
formed. 
Special note: Under no circumstances is classification 4904 to be 
assigned to any exempt member of a limited liability company. Any mem- 
ber of a limited liability company who has elected optional coverage 
and is engaged exclusively in outside sales is to be reported sepa- 
rately in classification 6303 if they meet all the standard exception 
requirements for classification 6303 detailed in WAC 296-17-31018. 


AMENDATORY SECTION (Amending WSR 14-17-085, filed 8/19/14, effective 
9/19/14) 


WAC 296-17A-7101 Classification 7101. 


7101-00 Corporate officers, N.O.C. 

Applies to executive officers of a corporation who are not cov- 
ered by another classification (N.O.C.) and for whom optional coverage 
has been elected. This is a standard exception classification as de- 
scribed in WAC 296-17-31018 Exception classifications. To qualify for 
this section, a corporate officer must: 

e Be exempt from mandatory coverage pursuant to RCW 51.12.020(8); 

e Not be exposed to the operative hazard of the business; and 

e Not directly supervise workers who are exposed to the operative 
hazard of the business. 

Officers who are exposed to the operative hazard, or who directly 
supervise workers who are exposed to the operative hazard, must be re- 
ported in the basic classification applicable to the work performed. 

Special note: Exempt officers can never be reported in classifi- 
cation 4904. Exempt officers ((¢an—-se)) who have elected optional cov- 
erage and ar ngaged exclusively in outside sales are reported in 
classification 6303 if they meet all the standard exception require- 
ments for classification 6303 detailed in WAC 296-17-31018. 


AMENDATORY SECTION (Amending WSR 07-01-014, filed 12/8/06, effective 
12/8/06) 


WAC 296-17A-7308 Classification 7308. 


7308-02 Animal shelters or services, dog pounds and humane societies 
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Applies to: 


e Businesses operating privately or publicly funded animal shel- 
ters/services, dog pounds, or humane societies, which care for lost or 
unwanted animals or animals that have been placed for adoption. 

e Businesses conducting dog obedience classes that are not in 
connection with kennels or pet breeding establishments. 


Work activities include, but are not limited to: 
e Catching or controlling animals; 
e Cleaning; 

e Feeding; 
e Grooming; 


Euthanasia; 
Investigating incidents such as animal bites and animal abuse; 
Veterinary care. 


Exclusions: 
* Pet breeding/boarding kennels are classified in 7308-05; 
e Pet grooming parlors are classified in 7308-03; 
e Pet stores are classified in 7308-04. 


7308-03 Pet grooming parlors 


Applies to: 

Businesses providing pet grooming services, either at the groom- 
er's shop or at the customer's location with the use of a vehicle 
equipped with the necessary supplies. 


Work activities include, but are not limited to: 
e Bathing; 

e Brushing; 

e Clipping nails; 

e Combing; 


Dipping to control fleas; 


e Incidental sale of pet products such as collars, shampoos, and 
pet clothing; 
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e Depending on the length of their stay, animals may also be fed, 
watered, and placed in kennels until their owners pick them up. 


Exclusions: 

e Animal shelters, dog pounds, and humane societies are classi- 
fied in 7308-02; 

e Pet breeding/boarding kennels are classified in 7308-05; 

e Pet stores, N.O.C. are classified in 7308-04. 


7308-04 Pet stores, N.O.C. 


Applies to: 
Pet stores not covered by another classification (N.O.C.). 


Stores in this classification sell: 
e Aquariums and related supplies; 
Birds; 


Fish; 

Flea, tick, and worm treatments; 
Pet food; 

Pet toys; 

Reptiles; 


Snakes; 
Travel carriers; 
Turtles; 
Vaccination equipment; 
e Incidental pet grooming performed by employees of employers 
subject to this classification. 


Exclusions: 

e Animal shelters, dog pounds, and humane societies are classi- 
fied in 7308-02; 

e Pet breeding/boarding kennels are classified in 7308-05; 

e Pet grooming parlors are classified in 7308-03; 

e Stores which sell pet food only, but do not sell pets, are 
classified in 6403; 

e Stores which sell pets such as tropical fish, birds or rep- 
tiles, but do not sell cats and dogs, are classified in 6406. 


7308-05 Pet breeding and boarding kennels 


Applies to: 

Businesses primarily boarding pets while their owners are away 
from home, or boarding pets for others in connection with a breeding 
service. 


Work activities include, but are not limited to: 
Breeding; 

Cleaning kennels; 

Erecting or mending fences; 

Erecting or maintaining kennels; 

Feeding; 

Grooming; 

Sheltering; 

Tending; 
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e Veterinary services when performed by an employer subject to 
this classification; 
e Incidental sale of animals, animal grooming, or care supplies 
when performed by employees of an employer subject to this classifica- 
tion. 


Exclusions: 

e Pet grooming parlors are classified in 7308-03; 

e Contractors hired by a farm operator to build or repair fences 
or structures are classified in the applicable construction classifi- 
cation. 


Special notes: The term "farm labor contractor" applies to spe- 
cialty contractors who supply laborers to a farm operation for speci- 
fied services such as feeding animals, grooming, and cleaning kennels. 
Generally the work involves manual labor tasks as opposed to machine 
operations. Farm labor contractors will be reported in the classifica- 
tion applicable to the farm or business with which they are contract- 
ing. 
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WSR 23-17-150 
PROPOSED RULES 


DEPARTMENT OF HEALTH 
[Filed August 22, 2023, 12:36 p.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 23-08-014. 
Title of Rule and Other Identifying Information: Health equity 
continuing education (CE) for the athletic trainer profession, WAC 
246-916-060. The department of health (department) is proposing an 
amendment in rule to establish health equity CE requirements to imple- 
ment ESSB 5229 (chapter 276, Laws of 2021). 
Hearing Location(s): On September 26, 2023, at 11:00 a.m. The de- 
partment will provide a virtual-only hearing. Please register in ad- 
vance for this webinar https://us02web.zoom.us/webinar/register/ 
WN FICXDc 4TvWypsA4y-OmXg. After registering, you will receive a con- 
firmation email containing information about joining the webinar. 
Date of Intended Adoption: October 3, 2023. 
Submit Written Comments to: Allyson McIver, Program Manager, P.O. 
Box 47877, Olympia, WA 98504-7877, email https://fortress.wa.gov/doh/ 
policyreview, by September 26, 2023. 
Assistance for Persons with Disabilities: Contact Allyson McIver, 
program manager, phone 360-236-2878, fax 360-236-2901, TTY 711, email 
allyson.mciver@doh.wa.gov, by September 19, 2023. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: RCW 43.70.613 (3) (b) directs the rule- 
making authority for each health profession licensed under Title 18 
RCW that is subject to CE to adopt rules requiring a licensee to com- 
plete health equity CE training at least once every four years. The 
statute also directs the department to create model rules establishing 
the minimum standards for health equity CE programs. The department 
filed model rules for health equity CE minimum standards on November 
23, 2022, under WSR 22-23-167. Any rules developed for the athletic 
trainer profession must meet or exceed the minimum standards [of] the 
model rules in WAC 246-12-800 through 246-12-830. 
The department is proposing an amendment to WAC 246-916-060 to 
implement ESSB 5229. The proposal will adopt and meet the health equi- 
ty model rules, WAC 246-12-800 through 246-12-830, for the athletic 
trainer profession to comply with RCW 43.70.613. The proposed rules 
add one hour of health equity education to be completed as part of the 
current CE requirements every two years. This meets the two hours of 
health equity education to be completed every four years required in 
the model rules. No additional topics are being added to the model 
rules requirements. 
Reasons Supporting Proposal: The goal of health equity CE is to 
equip health care workers with the skills to recognize and reduce 
health inequities in their daily work. The content of health equity 
trainings include implicit bias trainings to identify strategies to 
reduce bias during assessment and diagnosis in an effort to address 
structural factors, such as bias, racism, and poverty, that manifest 
as health inequities. 
The department believes in the importance of health equity train- 
ing and that meeting the requirement of one hour every two years 
(equaling two hours every four years) allows individuals to develop a 
strong foundation in health equity with a more immediate positive im- 
pact on the professional's interaction with those receiving care. 
Health equity training enables health care professionals to care ef- 


Certified on 8/31/2023 [ 402 ] WSR Issue 23-17 - Proposed 


Washington State Register, Issue 23-17 WSR 23-17-150 


fectively for patients from diverse cultures, groups, and communities, 


varying race, ethnicity, gender identity, sexuality, 


religion, age, 


ability, socioeconomic status, and other categories of identity. 


43.70.040, and 43.70.613. 
Statute Being Implemented: RCW 43.70.613 


decision. 


Name of Proponent: Department of health, governmental. 


Statutory Authority for Adoption: RCW 18.250.020, 18.130.040, 


Rule is not necessitated by federal aw, federal or state court 


Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Allyson McIver, Program Manager, 111 Israel 


Road S.E., Tumwater, WA 98501, 360-236-2878. 


A school district fiscal impact statement is not required under 


RCW 28A.305.135. 


A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Allyson 


McIver, Program Manager, P.O. Box 47877, Olympia, WA 


98504-7877, phone 


360-236-2878, fax 360-236-2901, email allyson.mciver@doh.wa.gov. 
This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 


Is exempt under RCW 19.85.025(4). 
Scope of exemption for rule proposal: 
Is fully exempt. 


Kr 


for Umai 


OTS-4750.3 


AMENDATORY SECTION (Amending WSR 16-11-053, filed 5/1 
6/13/16) 


WAC 246-916-060 Continuing education. The goal 


August 22, 2023 
istin Peterson, JD 
Chief of Policy 

r A. Shah, MD, MPH 
Secretary 


13/16, effective 


of continuing 


education is to promote continued competence, development of current 


knowledge and skills, and enhancement of professiona 


skills and judg- 


ment. Continuing education activities must focus on increasing knowl- 
edge, skills, and abilities related to the practice of athletic train- 


ing. 


(1) A licensed athletic trainer shall complete a minimum of 


( (f+£+¥)) 50 hours of continuing education every two 


years. At least 


((€eHn)) 10 of those hours must includ vidence-based practice as out- 


lined in subsection ((+48+)) (4) of this section. The 


remaining hours 


may be in categories listed in subsection ((+4+)) (5) of this section. 
(2) A licensed athletic trainer must complete one hour of health 


equity continuing education every two years. The goal of health equity 


continuing education is to equip health care workers 


with the skills 


to recognize and address health inequities in their daily work. 


The minimum standards include instruction on skills to address 


the structural factors, such as bias, racism, and poverty, that mani- 


fest as health inequities. These skills include individual level and 
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system-level intervention, and self-reflection to assess how the li- 


censee's social position can influence their relationship with pa- 


tients and their communities. 


These skills enable a health care pro- 


fessional to car ffectively for patients from diverse cultures, 


groups, and communities, varying in race, ethnicity, gender identity, 


sexuality, religion, age, ability, socioeconomic status, and other 


categories of identity. 


(a) This training must be completed by the end of the first full 


continuing education reporting period after January 1, 2024, or during 


the first full continuing education reporting period after initial li- 


censure, whichever is later. 


(b) Training must include content as listed in WAC 246-12-830 and 


RCW 43.70.613. 


(c) The hours spent completing the training in health equity un- 


der this section will count toward meeting applicable continuing edu- 


cation requirements for athletic 


trainer license renewal. 


(3) A licensed athletic 


trainer may alternatively meet the re- 


quirement of ( (#+£¥)) 50 hours of continuing education if they hold a 
current certification from the board of certification for the athletic 
trainer (BOC). The required documentation is proof of certification 


during the two-year period. 


(oS) (4) At least Geer): ) 


10 hours of evidence-based practice 


must be obtained during the two-year reporting period through any of 


the following activities: 


nars, or home study courses. 


year period. 


The 


(a) Complete BOC approved workshops, seminars, conferences, webi- 


required documentation for this ac- 


tivity is a certificate of completion. 

(b) Graduate from a Commission on Accreditation of Athletic 
Training Education (CAATE) accredited post-professional athletic 
training graduate program. A maximum of ((#eR)) 10 hours may be ap- 
plied in the two-year period. The required documentation for this ac- 
tivity is an official transcript indicating graduation within the two- 


(c) Graduate from a PhD, EdD, DSc program if dissertation has a 
narrow focus of athletic training. A maximum of ((#e"8)) 10 hours may 
be applied in the two-year period. The required documentation for this 
activity is an official transcript indicating graduation within the 


reporting period and a copy of the dissertation. 


(d) Present a BOC approved 
maximum of ((teR)) 10 hours per 
applied in the two-year period. The required documentation for this 
activity is a letter of acknowledgment that includes the date, title, 
and intended audience from the conference coordinator. 

(e) Complete a CAATE accredited athletic trainer residency or 
fellowship. A maximum of ( (#wenty)) 20 hours per year may be applied 
in the two-year period. The required documentation for this activity 
cy or fellowship director. 


is a letter from the residen 


vidence-based practice program. A 


vidence-based practice topic may be 


(f£) Any other evidence-based practice activity as approved by the 


secretary. 

((+47)) (5). Remaining h 
following activities: 

(a) BOC approved worksh 


home study courses. The requ 
certificate of completion. 
(b) Professional activi 


Ours 


ops, 
ired 


ties. 


(i) Speaker at a conference 
A maximum of ((#e")) 10 hours may be applied per topic in the two-year 
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AMENDATORY SECTION (Amending WSR 81-19-052, filed 9/11/81) 


WAC 468-30-110 Nonhighway use of airspace on state highways. 

(1) Definitions: 

(a) "Airspace" is that space located above, at or below the high- 
way's established gradeline lying within the approved right of way 
limits. 


(b) "Department" is the Washington state department of transpor- 
tation. 

(2) Any use of such space shall be subject to approval of the 
Federal Highway Administration. 

(3) Any use of such space shall be subject to compliance with all 


applicable city, town or county zoning requirements. 


(4) Any application to the department for the lease of such space 
shall describe in detail the use to be made of such space and the 
physical facilities to be installed and maintained on state right of 
way. 

(5) The lessee shall be solely responsible and shall hold the 


state harmless for liability for any and all damage to persons or to 
public or private property that may result from or be caused by the 
use of such space or from the erection or maintenance of any structure 
or facility upon the highway right of way. The lessee shall be liable 
to the department for any moneys expended by it for the protection or 
repair of any state facility required as a result of any such use. 

(6) The lessee shall be required to carry liability and property 
damage insurance in amounts required by the department. 

(7) No use of such space shall be allowed which subjects the 
highway facility or the public to undue risk or impairs the use of the 
facility for highway purposes. 

(8) Use of such space shall be covered by a properly executed 
airspace lease. 

(9) Consideration for occupancy: 

(a) Where the airspace can be developed and used as an entity the 
consideration shall be economic rent. 

(b) Where the proposed use of the airspace is in conjunction with 
an abutting tract, rent shall be based on its contribution value to 
the abutting property but not less than economic rent. 
(c) When the use of the property constitutes a highway purpose 
the rent may be offset in part or in whole with other valuable consid- 
erations as determined by the department. 
(d) Where the airspace shall be used by a regional transit au- 
thority under chapter 81.112 RCW, the consideration shall be economic 
rent, or if so agreed to by the department, the economic rent shall be 
adjusted to reflect only that portion of the value equal to the per- 
centage of the state share of motor vehicle funds originally expended 
to acquire the property. 
10) The granting of any use of such space shall be subject to 
the discretion of the department and upon such terms and conditions in 
addition to those stated herein as it shall deem proper. 
(11) No assignment of any lease by the lessee shall be of any 
force and effect unless prior written approval of such assignment has 
been given by the department. 


~ 
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WAC 308-611-215 Abandoned recreational vehicle—Rates and caps. 
At what rates will reimbursements be ((fe¥)) made? 


(1) The costs will be reimbursed at a standardized scheduled 
rate: 
Standard 
(Etem Rate Cap 
Foewing-and-Franspert drerement Per Hour— 
Maximum Fhree Hours-Totalfortdentified Class) 
Class A-Fow-Vehiele 
Geludine —D-and 2} $405-06/he $315.00 
Class-B-Fow-Vehicle $420-00/ne $360.00 
Class-C Tow Vehiete 
Greluding B2 and SH $445.00 Ane $525.00 
Sterage-Cinerement Per Day—Maximumt0 Days Totah 
Standard Storage $35-00/day $350.00 
Maximum pertdentitted Vehicle Catesery} 
Meter Homes(Upte 354 $70.00:f | $2,450.00 
Fravel-Trailers(Upte255 | $7000 | $4,750.00 
Campers-(Uptet55 $70-00Ht $4,050.00 
+47)—_Standard rates—appiy; te: 
+a}Heustiyinerement—of towing and transport by tow vebiel class 
4+.¢.,—a ¢-tless—Bt teow vehicle used fer twe heours—_is_twe hundred forty 
detlars;—aeteass—_'¢ tow vehicle used fer four hours—_is—eapped at five 
hundred twenty a e 
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Item 


Standard 
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Cap 


Towing and Transport (Increment per Hour - Maximum 


Four Hours Total for Identified RV Length) 


Towing up to 29' $150.00/hr. $600.00 
Towing 30' and Over $220.00/hr. $888.00 
Ferry Fees As Incurred $350.00 
Storage (Increment per Day per RV Length - Maximum 
20 Days Total) (*May Excludes Junk Vehicles) 
Standard Storage up to 29' $40.00/day $800.00 
Storage 30' and Over $60.00/day | $1,200.00 
Dismantling and Disposal (Increment per RV Length) 
30' to 46' $80.00/ft. $3,680.00 
20! to 29! $75.00/ft. $2,175.00 
Up to 19" $70.00/ft. $1,330.00 


(2) Abandoned recreational vehicle length must be indicated by an 
annotation on the signed tow authorization, junk vehicle affidavit, 
or a certificate of fact. 
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